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This section of the FEDERAL REGISTER
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applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.
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the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Food and Consumer Service

7 CFR Parts 272 and 277

[Am. No. 368]

RIN 0584-AB92

Food Stamp Program: Automated Data
Processing Equipment and Services;
Reduction in Reporting Requirements

AGENCY: Food and Consumer Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule: increases the cost
thresholds above which prior written
Federal approval is required for Federal
financial participation in State
automated data processing (ADP)
equipment and services acquisitions;
provides for State requests to be deemed
to have provisionally met the prior
approval requirement if the Food and
Consumer Service (FCS) does not
approve, disapprove, or request
additional information about the request
within 60 days of acknowledging
receipt; and eliminates the requirement
that State agencies submit a written
summary pertaining to the State
biennial system security reviews.
EFFECTIVE DATE: This rule is effective
July 29, 1996.

FOR FURTHER INFORMATION CONTACT: John
H. Knaus, Chief, Quality Control
Branch, Program Accountability
Division, Food Stamp Program, 3101
Park Center Drive, Room 904,
Alexandria, Virginia 22302, (703) 305—
2474,

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This rulemaking has been determined
to be significant and was reviewed by
the Office of Management and Budget
under Executive Order 12866.

Executive Order 12372

The Food Stamp Program (FSP) is
listed in the Catalog of Federal Domestic
Assistance under 10.551 and
information on State agency
administrative matching grants for the
FSP is listed under 10.561. For the
reasons set forth in the final rule and
related notice to 7 CFR part 3015,
subpart v (48 FR 29115), the FSP is
excluded from the scope of Executive
Order 12372 which requires
intergovernmental consultation with
State and local officials.

Executive Order 12778

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. This rule is intended to have
preemptive effect with respect to any
State or local laws, regulations or
policies which conflict with its
provisions or which would otherwise
impede its full implementation. This
rule is not intended to have retroactive
effect unless so specified in the
‘“Effective Date” section of this
preamble. Prior to any judicial challenge
to the provisions of this rule or the
application of its provisions, all
applicable administrative procedures
must be exhausted. In the FSP the
administrative procedures are as
follows: (1) For program benefit
recipients—State administrative
procedures issued pursuant to 7 U.S.C.
2020(e)(10) and 7 CFR 273.15; (2) for
State agencies—administrative
procedures issued pursuant to 7 U.S.C.
2023 set out at 7 CFR 276.7 (for rules
related to non-QC liabilities) or Part 283
(for rules related to QC Liabilities); and
(3) for program retailers and
wholesalers—administrative procedures
issued pursuant to 7 U.S.C. 2023 set out
at 7 CFR 278.8.

Regulatory Flexibility Act

This rulemaking has been reviewed
with regard to the requirements of the
Regulatory Flexibility Act of 1980 (Pub.
L. 96-354, 94 Stat. 1164, September 19,
1980, 5 U.S.C. 601-612). Ellen Haas,
Under Secretary for Food, Nutrition,
and Consumer Services, has certified
that this rule does not have a significant
economic impact on a substantial
number of small entities. This rule will
affect State agencies by reducing the
reporting requirements applicable to
them.

Paperwork Reduction Act

We anticipate this rule could reduce
the actual reporting burden by twenty
percent or more. In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507), FCS solicited comment
through an April 1, 1996 publication in
the Federal Register (61 FR 14288) of a
notice on the information collection
requirements relating to automated data
processing and information retrieval
systems. The comment period closed
May 31, 1996. There were no comments
on the portion of the reporting burden
that this rule concerns. The proposed
collection will be submitted to OMB for
review and at that time the Department
will publish a notice which will provide
an additional opportunity to comment.

Background

OnJuly 31, 1995, the Department of
Agriculture (the Department) published
in the Federal Register a Notice of
Proposed Rulemaking which proposed
changes to the Advance Planning
Document (APD) process (60 FR 38,972
(1995)). There was a sixty-day comment
period, which ended September 29,
1995. The Department received six
comment letters on the proposed rule.
Commenters represented the States of
California, Louisiana, North Carolina,
Pennsylvania and Texas and the
National Association of State Human
Services Finance Officers. Commenters
expressed agreement with the proposed
rule’s objective to reduce reporting
requirements. Two commenters
supported the rule changes with no
additional comment. One commenter
was positive about the changes but had
technical questions about their
application. The three remaining
commenters, while positive about the
direction of the rule changes, felt FCS
should take further action to reduce the
reporting requirements.

Increased APD Prior Approval Cost
Thresholds - 7 CFR 277.18(c)

The Department proposed to increase
the cost thresholds for prior approval of
APDs from $500,000 to $5 million or
more in State and Federal costs for both
competitive and noncompetitive
acquisitions. Noncompetitive
acquisitions from a non-governmental
source that have total State and Federal
acquisition costs of more than $1
million but no more than $5 million
would need prior approval of the
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justification for the sole source
purchase. The previous threshold for
such acquisitions was $100,000. Three
commenters thought the proposed
increases were too small to reduce the
reporting burden for their States. Two
recommended that thresholds be scaled
according to the total or client
populations of a State. One commenter
recommended that thresholds be raised
to $25 million for larger States; another
recommended an increase to $30
million. The theory behind these
comments was that relatively minor
projects in larger States, because of their
costs, would receive disproportionate
Federal attention and require continued
reporting.

The Department is attempting to
achieve a reasonable balance between
greater State flexibility and prudent
oversight of Federal investments. The
thresholds were increased ten-fold in
the proposed rule. While automation
projects costing from $5 million to $25
million or $30 million may not always
be critical projects in larger States, they
represent sizeable investments of
Federal money. Introduction of a sliding
scale for thresholds according to State
population or caseload introduces an
unnecessary complication to the APD
process. At this time the Department
believes a reasonable balance has been
proposed. However, the Department
will continue efforts to further
streamline the APD process. After some
experience with the new thresholds,
further increases in or changes to the
thresholds can be considered.

One commenter suggested that the
Department limit its review of State
ADP acquisitions to new development
and that standard upgrades of existing
equipment, replacement of obsolete or
depreciated equipment, and normal
growth (equipment for new staff) be
exempt from Federal review. This
commenter asserted there was rarely
doubt as to the eventual approval of
most of these requests and this action
would permit further Federal focus on
new automation initiatives. The
Department is responsible for
overseeing Federal investments and
ensuring Federal requirements are met.
At this time the Department believes
these acquisitions, when in excess of the
proposed thresholds, should receive
continued Federal oversight. However,
this suggestion will be part of
considerations in continuing efforts to
streamline the APD process and provide
reporting relief to State agencies.

One commenter proposed that
electronic benefit transfer (EBT) systems
be subject to the higher APD thresholds.
However, given the critical stage of
development of a large number of EBT

projects, the Department believes it is in
the mutual interest of States and the
Federal government to continue
reviewing EBT projects under standards
that are specific to them.

Finally, one commenter wanted to
know whether an APD would need to be
submitted for a project if it
unexpectedly exceeds the threshold at
some point during its development or
during its life cycle through
enhancements. The proposed rule did
not affect existing policy for
underestimated projects. When State
officials first realize that a project under
development is likely to exceed the
threshold, an APD should be submitted.
After system implementation is
complete, future enhancements during
the system life cycle would need prior
approval if their costs will exceed the
threshold.

Reviews of Requests for Proposals
(RFPs), Contracts and Contract
Amendments—7 CFR 277.18(c)(2)(ii)

The Department proposed to increase
thresholds for prior approval of RFPs
and Contracts to $5 million or more for
competitive procurements and to more
than $1 million for non-competitive
procurements. The proposed rule also
would increase the threshold for prior
Federal approval for contract
amendments to those involving cost
increases greater than $1 million or
contract time extensions of more than
120 days. FCS could review Requests for
Proposals (RFPs), contracts and contract
amendments under the threshold
amounts on an exception basis or if the
procurement was not adequately
described in the APD.

Two commenters recommended that
RFPs, contracts and contract
amendments no longer be subject to
review. According to one commenter,
Federal review of these documents
causes delays, duplicates State
processes and represents Federal micro-
management of State projects. The other
commenter recommended elimination
of these reviews since RFPs and
contracts would have been already
justified by an approved APD. While the
Department substantially increased the
thresholds for submitting these
documents, the approval of RFPs,
contracts and contract amendments was
not eliminated. The Department is
responsible for ensuring that Federal
requirements are met for ADP
acquisitions. Although an approved
APD may provide for the eventual
release of an RFP and signing of a
contract, these documents are not
necessarily identical in content and
legal significance. Prior approval for
these documents will be retained in the

final rule. However, the Department will
reexamine these recommendations in
upcoming efforts to further streamline
the APD process and reduce State
reporting requirements.

Two commenters believe the
proposed rule is unclear about when
RFPs, contracts and contract
amendments which fall under the
thresholds for submitting these
documents will need prior approval.
These commenters thought the rule
could require States to submit RFPs,
contracts or contract amendments when
the ADP equipment or services
acquisition did not need prior approval
of either an APD or the sole source
justification. The proposed rule did not
change FCS’ ongoing policy of
subjecting these documents to review
only if prior approval of the ADP
acquisition was required in accordance
with §277.18(c)(1). As provided by
§277.18(c)(2)(ii), FCS will require prior
approval of RFPs, contracts and contract
amendments only if prior approval of an
APD or the justification for a sole source
procurement was required. Prior
approval for RFPs, contracts and
contract amendments under the
applicable thresholds would be
reviewed on an exception basis (such as
if innovative automation is used) or if
the procurement strategy was not
adequately described or justified in the
APD. If approval of these documents is
needed, and they are under the
thresholds, FCS will notify States to
submit them. No substantive changes
are made to the provisions at
§277.18(c)(2)(ii) (A), (B) or (C).
However, wording in the provisions will
be modified in the final rule to make the
language more similar to language in
DHHS'’ rule. The word “justified” is
added to (A) and (B) and the word
“‘described” is added to part (C).

Prompt Action on Requests for Prior
Approval—7 CFR 277.18(c)(5)

Two commenters asked about the
meaning of provisional approval,
whether this approval could be
withdrawn, and under what
circumstances. One commenter wanted
to know whether interest would be
charged if a project was denied funding
after it was begun. Provisional approval
permits States to go forward with their
automation projects after the Federal
time-limit expires without penalty for
not receiving prior Federal approval.
Under previous policy, a project could
be denied full funding if it was begun
before Federal approval was received.
However, provisional approval is
distinct from formal approval and does
not waive Federal requirements for
these acquisitions. FCS’ practice has
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been not to establish claims if a State
has acted in good faith. In the event FCS
determines that the actions taken by the
State are not approvable, notification in
writing is provided, and funding
approval is suspended pending
corrective action. The State would be at
financial risk if the State continues to
draw funds for these charges after this
notification. A claim would be
established for funds drawn after the
suspension and the State would again
be notified in writing of the
disallowance for all funds improperly
drawn and any interest accrued on those
funds. These charges would not be
eligible for reimbursement by FCS. If
FCS determines that the planned project
does not meet the requirements for
approval, no further funding would be
approved and all approval action would
be terminated.

One commenter was concerned that
the date starting the count of the sixty-
day Federal time-limit for responding to
State requests is the date of the
Department’s acknowledgement letter.
This commenter suggested the
Department could delay State projects
by delaying the mailing of the
acknowledgement letter. The
Department intends to acknowledge
State requests promptly. If State
agencies believe acknowledgement of
their requests have been purposely
delayed, a complaint should be filed
with the appropriate FCS Regional
Administrator.

APD Update (APDU)—7 CFR 277.18(e)

The Department proposed to raise the
reporting threshold for submitting an
annual APD Update (APDU) from $1
million to $5 million. The threshold for
submittal of an APDU as needed was
proposed for increases of $1 million or
more. The previous threshold was
$300,000 or 10 percent of the project
cost, whichever is less.

According to two commenters, the
threshold for annual APD updates is
still too low to give their States
reporting relief. These commenters
recommended increases to $25 million
and $30 million respectively. One
commenter thought this increase was
necessary since EBT projects will
increase the amount of annual APD
reporting required. In addition, one
commenter thought the threshold for as
needed APDUs should be raised from $1
million or more to $2.5 million or 10
percent, whichever is more. The
Department believes a reasonable
threshold increase for submittal of
annual APDUs and the as needed
APDU:s is embodied in the proposed
regulation. Since the thresholds for
APDUs do not apply to EBT systems,

these provisions will not affect annual
reporting for EBT systems. The
thresholds for submitting APDUs will
become final as proposed. However,
APDU requirements will be reexamined
in upcoming streamlining efforts.

Biennial System Security Reviews—7
CFR 277.18(p)(3)

The proposed rule eliminated the
requirement that States submit summary
information about the biennial ADP
system security review to FCS. Instead,
States are to retain copies of these
reports and other pertinent supporting
documentation for Federal on-site
review. One commenter asked how long
the biennial security review report
should be kept by the State, who would
be conducting reviews of these materials
and how often they would be reviewed.
States should keep a copy of their latest
biennial security review report and
pertinent supporting documentation
(such as a summary of findings
regarding compliance with security
requirements and the corrective action
plan with dated milestones) on file for
Federal review. State record retention
requirements would apply to these
documents. FCS or agents acting on
FCS’ behalf will examine State security
review reports on a periodic basis, as
needed.

Miscellaneous

The Department is making a minor
technical change to the section heading
of §277.18 by replacing the word
“Automatic” with the word
“Automated.” This change is being
made to make word usage in the section
heading consistent with word usage in
the rule’s text.

Implementation—272.1(g)

All provisions in this final rule
become effective July 29, 1996.

List of Subjects
7 CFR Part 272

Alaska, Civil rights, Food stamps,
Grant programs—social programs,
Reporting and recordkeeping
requirements.

7 CFR Part 277

Food stamps, Government procedure,
Grant programs—social programs,
Investigations, Records, Reporting and
recordkeeping requirements.

Accordingly, 7 CFR parts 272 and 277
are amended as follows:

1. The authority citation for parts 272
and 277 continues to read as follows:

Authority: 7 U.S.C. 2011-2032

PART 272—REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

2.1In §272.1, a new paragraph (g)(146)
is added to read as follows:

272.1 General terms and conditions.
* * * * *

(9) Implementation. * * *

(146) Amendment No. 368. The
provisions of Amendment No. 368 are
effective on July 29, 1996.

PART 277—PAYMENTS OF CERTAIN
ADMINISTRATIVE COSTS OF STATE
AGENCIES

3.1n §277.18,

a. The section heading is amended by
removing the word *‘Automatic’ and
adding in its place the word
“Automated’’;

b. Paragraph (c)(1) is revised;

c. The second sentence in paragraph
(©)(2)(ii)(A) is removed and two
sentences are added in its place;

d. The second sentence in paragraph
(c)(2)(ii)(B) is removed and two
sentences are added in its place;

e. The second sentence in paragraph
(c)(2)(ii)(C) is removed and two
sentences are added in its place;

f. Paragraph (c)(5) is added;

g. Paragraph (e)(1) is amended by
removing the words “$1 million”” and
adding in their place the words “$5
million’;

h. Paragraph (e)(3)(i) is amended by
removing the words ““($300,000 or 10
percent, whichever is less)”” and adding
in their place the words “($1 million or
more)”’;

i. The third and fourth sentences of
paragraph (p)(3) are removed and one
sentence is added in their place. The
revision and additions read as follows:

§277.18 Establishment of an Automated
Data Processing (ADP) and Information
Retrieval System.

* * * * *

(c) General acquisition
requirements.—(1) Requirement for
prior FCS approval. A State agency shall
obtain prior written approval from FCS
as specified in paragraph (c)(2) of this
section when it plans to acquire ADP
equipment or services with proposed
FFP that it anticipates will have total
acquisition costs of $5 million or more
in Federal and State funds. This applies
to both competitively bid and sole
source acquisitions. A State agency shall
also obtain prior written approval from
FCS of its justification for a sole source
acquisition when it plans to acquire
ADP equipment or services non-
competitively from a nongovernmental
source which has a total State and
Federal acquisition cost of more than $1
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million but no more than $5 million.
The State agency shall request prior FCS
approval by submitting the Planning
APD, the Implementation APD or the
justification for the sole source
acquisition signed by the appropriate
State official to the FCS Regional Office.
However, a State agency shall obtain
prior written approval from FCS for the
acquisition of ADP equipment or
services to be utilized in an EBT system
regardless of the cost of the acquisition.

(2) Specific prior approval
requirements. * * *

(“) * X %

(A) * * * However, RFPs costing up
to $5 million for competitive
procurements and up to $1 million for
noncompetitive acquisitions from non-
governmental sources and which are an
integral part of the approved APD need
not be submitted to FCS. States will be
required to submit RFPs under this
threshold amount on an exception basis
or if the procurement strategy is not
adequately described and justified in an
APD. * * *

(B) * * * However, contracts costing
up to $5 million for competitive
procurements and up to $1 million for
noncompetitive acquisitions from
nongovernmental sources, and which
are an integral part of the approved APD
need not be submitted to FCS. States
will be required to submit contracts
under this threshold amount on an
exception basis or if the procurement
strategy is not adequately described and
justified in an APD. * * *

(C) * * * However, contract
amendments involving cost increases of
up to $1 million or time extensions of
up to 120 days, and which are an
integral part of the approved APD need
not be submitted to FCS. States will be
required to submit contract amendments
under these threshold amounts on an
exception basis or if the contract
amendment is not adequately described
and justified inan APD. * * *

* * * * *

(5) Prompt action on requests for prior
approval. FCS will reply promptly to
State requests for prior approval. If FCS
has not provided written approval,
disapproval or a request for additional
information within 60 days of FCS’
letter acknowledging receipt of the
State’s request, the request will be
deemed to have provisionally met the
prior approval requirement in paragraph
(c) of this section. However, provisional
approval will not exempt a State from
having to meet all other Federal
requirements which pertain to the
acquisition of ADP equipment and

services. Such requirements remain

subject to Federal audit and review.
* * * * *
(p) * X *

(3) * * * State agencies shall
maintain reports of their biennial ADP
system security reviews, together with
pertinent supporting documentation, for
Federal on-site review.

* * * * *
Dated: June 24, 1996.
Ellen Haas,

Under Secretary, Food, Nutrition, and
Consumer Services.

[FR Doc. 96-16596 Filed 6-27-96; 8:45 am]
BILLING CODE 3410-30-P

Agricultural Marketing Service

7 CFR Part 1280
[Docket Number LS-96-004]

Sheep Promotion, Research, and
Information Program

AGENCY: Agricultural Marketing Service;
USDA.

ACTION: Final rule.

SUMMARY: This rule suspends
indefinitely provisions of the Order and
the Certification and Nomination
Regulations, and postpones indefinitely
the announced effective date of July 1,
1996, for assessment collection in the
Rules and Regulations, and the
assessment provisions of the Order. The
Department of Agriculture (Department)
conducted a review and evaluated the
conduct and results of the February 6,
1996, nationwide sheep referendum.
The Department discovered
inconsistencies in the application of the
referendum rules, and this action is the
result of the discovery of these
inconsistencies. A second nationwide
referendum will be conducted among
eligible sheep producers, sheep feeders,
and importers of sheep and sheep
products on a date to be announced by
the Department.

EFFECTIVE DATE: This document is
effective June 29, 1996.

The effective date of July 1, 1996 for
Subpart A, §81280.224 through
1280.228 in Subpart A, and Subpart B,
§§1280.301 through 1280.318 is
postponed indefinitely.

Additionally, in Subpart A,

8§ 1280.101 through 1280.126,
§§1280.201 through 1280.223,
88§1280.229 through 1280.235 and

88 1280.240 through 1280.246, and
Subpart C, 88 1280.400 though 1280.414
are suspended indefinitely.

FOR FURTHER INFORMATION CONTACT:
Ralph L. Tapp, Chief; Marketing

Programs Branch, Room 2606-S;
Livestock and Seed Division, AMS,
USDA,; PO Box 96456, Washington, DC
20090-6456. Telephone number 202/
720-1115.

SUPPLEMENTARY INFORMATION: Prior
documents: Notice—Invitation to
submit proposals published January 4,
1995 (60 FR 381); Proposed Rule—
Sheep and Wool Promotion, Research,
Education, and Information Order
published June 2, 1995 (60 FR 28747);
Proposed Rule—Procedures for Conduct
of Referendum published August 8,
1995 (60 FR 40313); Notice—
Certification of Organizations for
Eligibility to Make Nominations to the
Proposed Board published August 8,
1995 (60 FR 40343); Proposed Rule—
Rules and Regulations published
October 3, 1995 (60 FR 51737);
Proposed Rule—Sheep and Wool
Promotion, Research, Education, and
Information Order published December
5, 1995 (60 FR 62298); Final Rule and
Referendum Order—Procedures for the
Conduct of Referendum published
December 15, 1995 (60 FR 64297); Final
Rule—Sheep and Wool Promotion,
Research, Education, and Information
Order published May 2, 1996 (61 FR
19514); Final Rule—Rules and
Regulations published May 9, 1996, (61
FR 21053); and Final Rule—
Certification and Nomination
Procedures published May 9, 1996 (61
FR 21049).

Executive Orders 12866 and 12778 and
the Regulatory Flexibility Act and the
Paperwork Reduction Act

This final rule has been determined to
be not significant for purposes of
Executive Order 12866 and therefore
has not been reviewed by the Office of
Management and Budget (OMB).

This final rule was reviewed under
Executive Order 12778, Civil Justice
Reform. It is not intended to have a
retroactive effect. This rule would not
preempt any State or local laws,
regulations, or policies unless they
present an irreconcilable conflict with
this rule.

The Sheep Promotion, Research, and
Information Act of 1994 (Act (7 U.S.C.
7101-7111)) provides that any person
subject to the Order may file with the
Secretary a petition stating that the
Order, any provision of the Order, or
any obligation imposed in connection
with the Order is not in accordance with
the law, and requesting a modification
of the Order or an exemption from
certain provisions or obligations of the
Order. The petitioner would have the
opportunity for a hearing on the
petition. Thereafter the Secretary would
issue a decision on the petition. The Act
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provides that the district court of the
United States in the district in which
the petitioner resides or carries on
business has jurisdiction to review the
Secretary’s decision, if the petitioner
files a complaint for that purpose not
later than 20 days after the date of the
entry of the decision. The petitioner
must exhaust his or her administrative
remedies before filing such a complaint
in the district court.

The information collection
requirements contained in the
provisions of the Order and the Rules
and Regulations have been previously
approved by OMB under OMB control
number 0581-0093.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA)(5
U.S.C. 601 et seq.), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
final action on small entities.

The purpose of RFA is to fit
regulatory actions to the scale of the
businesses that are subject to such
actions so that small businesses would
not be unduly or disproportionately
burdened.

According to the January 27, 1995,
issue of ““Sheep and Goats,” published
by the Department’s National
Agricultural Statistics Service, there are
approximately 87,350 sheep operations
in the United States, nearly all of which
would be classified as small businesses
under the criteria established by the
Small Business Administration (13 CFR
§121.601). Additionally, there are
approximately 9,000 importers of sheep
and sheep products, nearly all of which
would be classified as small businesses.

The final Order would require that
each person who makes payment to a
sheep producer, feeder, or handler of
sheep or sheep products will be a
collecting person, and is to collect an
assessment from that sheep producer,
feeder, or handler of sheep or sheep
products. Any person who buys
domestic live sheep or greasy wool for
processing would also collect the
assessment and remit it to the Board.
Each person who processes or causes to
be processed sheep or sheep products of
that person’s own production and who
markets the processed products would
pay an assessment and remit the
assessment to the National Sheep
Promotion, Research, and Information
Board (Board). Any person who exports
live sheep or greasy wool would be
required to remit an assessment to the
Board. Finally, each person who
imports into the United States sheep,
sheep products, wool, or wool products,
other than raw wool, would pay an
assessment. The U.S. Customs Service
(Customs) would collect the

assessments on imported sheep and
sheep products (except raw wool) and
forward them to AMS for disbursement
to the Board.

The rate of assessment on domestic
sheep producers, feeders, and exporters
of live sheep and greasy wool would be
1 cent per pound on live sheep sold and
2 cents per pound on greasy wool sold.
Importers would be assessed 1 cent per
pound on live sheep and the equivalent
of 1 cent per pound of live sheep for
sheep products and 2 cents per pound
of degreased wool or the equivalent of
degreased wool for wool and wool
products. Imported raw wool would be
exempt from assessments. Each person
who processes or causes to be processed
sheep or sheep products of that person’s
own production and markets the
processed products would be assessed
the equivalent of 1 cent per pound of
live sheep sold and 2 cents per pound
of greasy wool sold. All assessment rates
could be adjusted in accordance with
the applicable provisions of the Act.

This action suspends or postpones the
effective date of these provisions.
Therefore, except for the referendum
rules, the imposition of program
requirements, including collection of
assessments and reporting and
recordkeeping requirements, will be
either suspended or postponed. A
second nationwide referendum will be
conducted among eligible sheep
producers, sheep feeders, and importers
of sheep and sheep products on a date
to be announced by the Department.
Accordingly, AMS has determined that
this action will not have a significant
economic impact on a substantial
number of small entities.

Background

The Act, enacted October 22, 1994,
authorizes the Secretary to establish a
national sheep and wool promotion,
research, education, and information
program. The program would be funded
by a mandatory assessment on domestic
sheep producers, sheep feeders, and
exporters of live sheep and greasy wool
of 1 cent per pound on live sheep sold
and 2 cents per pound on greasy wool
sold. Importers would be assessed 1
cent per pound on live sheep imported
and the equivalent of 1 cent per pound
of live sheep for sheep products
imported and 2 cents per pound of
degreased wool or the equivalent of
degreased wool for wool and wool
products imported. Imported raw wool
would be exempt from assessments.
Each person who processes or causes to
be processed sheep or sheep products of
that person’s own production, and who
markets the processed products, would
be assessed the equivalent of 1 cent per

pound of live sheep sold and 2 cents per
pound of greasy wool sold. All
assessment rates may be adjusted in
accordance with applicable provisions
of the Act.

AMS published the final Order (61 FR
19514) on May 2, 1996, to implement a
national sheep and wool, promotion,
research, education, and information
program designed to strengthen the
position of sheep and sheep products in
the marketplace, as provided for under
the Act. The effective date of the Order
was May 3, 1996, except that the
collection and remittance sections of the
Order—81280.224-8 1280.228—were
scheduled to become effective on July 1,
1996. The final Rules and Regulations
(61 FR 21053), which set forth the
collection and remittance procedures to
be used beginning July 1, 1996, and the
Certification and Nomination
procedures (61 FR 21049; effective May
10, 1996), which outline the eligibility
criteria and the nomination process
used to obtain nominations for
appointment to the Board, which would
administer the program, were both
published on May 9, 1996.

As required by the Act, the
Department conducted an up-front
referendum among eligible domestic
sheep producers and sheep feeders, as
well as importers of sheep and sheep
products, to determine if the Order,
which was the subject of the
referendum, would become operational.
To become effective, the Order had to be
approved either by a majority of
producers, feeders, and importers voting
in the referendum, or by voters who
accounted for at least two-thirds of the
production represented by persons
voting in the referendum. Of the 19,801
valid ballots cast in the February 6,
1996, referendum, 10,707 (54 percent)
favored implementation of the Order
and 9,094 (46 percent) opposed
implementation of the Order. Although
the 54 percent who approved the Order
accounted for only 40 percent of the
sheep voted, the majority vote was
sufficient to implement the Order. Steps
to implement the Order were carried
out.

After the referendum was held,;
however, the Department received a
substantial number of voter complaints
about alleged inconsistencies in the
application of the referendum rules in
conducting the referendum. The
Department initiated a review of these
allegations. Based on findings in the
ongoing review, which revealed that the
referendum rules were in fact applied
inconsistently, the Department is
suspending indefinitely provisions of
the Order and the Certification and
Nomination Regulations, and is
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postponing indefinitely the original July
1, 1996, effective date for the Order
provisions and the Rules and
Regulations concerning the collection
and remittance of assessments. Also, the
Department plans to conduct a second
nationwide referendum among eligible
producers, feeders, and importers on a
date to be announced.

It is also found and determined upon
good cause that it is impracticable,
unnecessary, and contrary to the public
interest to give preliminary notice or to
engage in further public procedure prior
to putting this action into effect, and
that good cause exists for not
postponing the effective date of this
action until 30 days after publication,
because: (1) producers, feeders,
importers of sheep and sheep products,
and other collecting persons are aware
of this action because it was announced
in a press release issued by the
Secretary on May 17, 1996; (2) this
action postpones the imposition of
regulatory requirements on producers,
feeders, and importers by suspending
the provisions of the Order and the
certification and nomination
procedures, and by postponing
indefinitely the effective date for the
Order provisions and the Rules and
Regulations for the collection and
remittance of assessments; and (3) no
useful purpose would be served by
delaying this action.

Therefore, (1) the effective date of July
1, 1996, for the Rules and Regulations
governing the assessment collection and
remittance procedures, published on
May 9, 1996, at 61 FR 21053, and for
§1280.224-8 1280.228 of the Order
published on May 2, 1996, at 61 FR
19514, is postponed indefinitely, and (2)
all sections of the Order, except
§1280.224-81280.228, published on
May 2, 1996, at 61 FR 19514, and all
sections of the Certification and
Nomination Regulations published on
May 9, 1996, at 61 FR 21049 are being
suspended indefinitely.

List of Subjects in 7 CFR Part 1280

Administrative practice and
procedure, Advertising, Agricultural
research, Marketing agreements, Sheep
and sheep products, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, 7 CFR Part 1280 is amended
as follows:

PART 1280—SHEEP PROMOTION,
RESEARCH, AND INFORMATION

1. The authority citation for Part 1280
continues to read as follows:
Authority: 7 U.S.C. 7101-7111.

2. In part 1280:

(A) The effective date of July 1, 1996
for § §1280.224 through 1280.228 in
Subpart A, is postponed indefinitely,
and in Subpart A, §1280.101 through
§1280.126, § §1280.201 through
1280.223, §§1280.229 through 1280.235
and 8 §1280.240 through 1280.246, is
suspended indefinitely;

(B) The effective date of July 1, 1996
for Subpart B, § §1280.301 through
1280.318, is postponed indefinitely; and

(C) Subpart C, § §1280.400 through
1280.414, is suspended indefinitely.

Dated: June 25, 1996.
James R. Baker,

Acting Assistant Secretary, Marketing and
Regulatory Programs.

[FR Doc. 96-16578 Filed 6-27-96; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 95-NM-159-AD; Amendment
39-9678; AD 96-13-10]

RIN 2120-AA64

Airworthiness Directives; Jetstream
Model 4101 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Jetstream Model
4101 airplanes, that requires
modification of the existing diaphragms
on the surround structure of the Type Il
emergency exit. This amendment is
prompted by a report indicating that,
during fatigue tests on a Model 4101 test
article, fatigue-related cracking was
found in the surround structure of a
Type Il emergency exit. The actions
specified by this AD are intended to
prevent such cracking in the surround
structure, which could result in reduced
structural integrity of the fuselage
pressure vessel.

DATES: Effective August 2, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 2,
1996.

ADDRESSES: The service information
referenced in this AD may be obtained
from A.l.LR. American Support, Inc.,
13850 McLaren Road, Herndon, Virginia
22071. This information may be
examined at the Federal Aviation
Administration (FAA), Transport

Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
William Schroeder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2141; fax (206) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Jetstream
Model 4101 airplanes was published in
the Federal Register on January 19,
1996 (61 FR 1300). That action proposed
to require modification of the existing
diaphragms on the surround structure of
the Type Il emergency exit.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

One commenter supports the
proposal.

Request to Revise Applicability of
Proposal

One commenter requests that the
applicability of the proposed rule be
revised to eliminate airplanes on which
the modification of the surround
structure was accomplished during
production.

The FAA concurs. Since issuance of
the notice, Jetstream has issued Revision
1 of Service Bulletin J41-53-014, dated
February 9, 1996. In its technical
content, this revision is essentially
identical to the original issue (which
was referenced in the notice as the
appropriate source for service
information). However, the effectivity
listing of Revision 1 specifies only those
airplanes on which the modification
was not accomplished during
production. Those airplanes have serial
numbers 41004 through 41044,
inclusive; the modification was
installed during production on airplanes
beginning with serial number 41045.

Accordingly, the FAA has revised the
final rule to make it applicable only to
airplanes having serial numbers 41004
through 41044, inclusive. Additionally,
the FAA has revised the final rule to
reference Revision 1 of the Jetstream
service bulletin as an additional source
of service information.
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Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 41 Jetstream
Model 4101 airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 19 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 35 work
hours per airplane to accomplish the
required actions, and that the average
labor rate is $60 per work hour.
Required parts will be supplied by the
manufacturer at no cost to the operators.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $39,900, or $2,100 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. However, the FAA
has been advised that at least 5
airplanes of U.S. registry already have
been modified; therefore, the future cost
impact of this AD is reduced by at least
$10,500.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules

Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-13-10 Jetstream Aircraft Limited:
Amendment 39-9678. Docket 95-NM—
159-AD.

Applicability: Model 4101 airplanes;
having serial numbers 41004 through 41044,
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (b) of this AD to
request approval from the FAA. This
approval may address either no action, if the
current configuration eliminates the unsafe
condition; or different actions necessary to
address the unsafe condition described in
this AD. Such a request should include an
assessment of the effect of the changed
configuration on the unsafe condition
addressed by this AD. In no case does the
presence of any modification, alteration, or
repair remove any airplane from the
applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue-related cracking in the
surround structure of the Type Il emergency
exit, which could result in reduced structural
integrity of the fuselage pressure vessel,
accomplish the following:

(a) Prior to the accumulation of 7,200 total
landings, or within 1,400 landings after the
effective date of this AD, whichever occurs
later, modify the existing diaphragms on the
surround structure of the Type Il emergency
exit in accordance with Jetstream Service
Bulletin J41-53-014, dated July 24, 1995; or
Revision 1, dated February 9, 1996.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be

used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The modification shall be done in
accordance with Jetstream Service Bulletin
J41-53-014, dated July 24, 1995; or Jetstream
Service Bulletin J41-53-014, Revision 1,
dated February 9, 1996, which contains the
following list of effective pages:

Revision
level Date shown on
Page No. shown on page
page
1,3 s 1 s Feb. 9, 1996.
2,4-13 ... Original .... | July 24, 1995.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from A.l.R. American Support, Inc., 13850
McLaren Road, Herndon, Virginia 22071.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(e) This amendment becomes effective on
August 2, 1996.

Issued in Renton, Washington, on June 17,
1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-15956 Filed 6-27-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 96—-NM-129-AD; Amendment
39-9677; AD 96-13-09]

RIN 2120-AA64

Airworthiness Directives; Jetstream
Model 4101 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to all Jetstream Model 4101
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airplanes. This action requires a review
of maintenance records to determine the
time-in-service (TIS) of the bearings in
the starter/generators of both engines.
This action also establishes a new TIS
limit for the bearings, and requires
replacement of the starter/generator unit
with a serviceable unit, if necessary.
This amendment is prompted by reports
of controlled in-flight engine shutdowns
resulting from failure of the bearings in
the starter/generator unit. The actions
specified in this AD are intended to
prevent such failure of the bearings of
the starter/generator, which could cause
severe vibrations and resultant in-flight
shutdown of one or both engines.

DATES: Effective July 15, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 15,
1996.

Comments for inclusion in the Rules
Docket must be received on or before
August 27, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96—-NM—
129-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Jetstream
Aircraft, Inc., P. O. Box 16029, Dulles
International Airport, Washington, DC
20041-6029. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
William Schroeder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2148; fax (206) 227-1149.
SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority (CAA), which is the
airworthiness authority for the United
Kingdom, recently notified the FAA that
an unsafe condition may exist on all
Jetstream Model 4101 airplanes. The
CAA advises that it has received reports
of controlled in-flight engine
shutdowns. Investigation has revealed
that the bearings of the direct current
(DC) starter/generator failed, which
resulted in severe vibration. The bearing
failures that resulted in engine
shutdown occurred at 409, 433, and 470
hours time-in-service (TIS). These
conditions, if not corrected, could result
in an in-flight engine shutdown.

Explanation of Relevant Service
Information

Jetstream has issued Alert Service
Bulletin J41-A24-036, dated February
26, 1996, which describes procedures
for reviewing the airplane maintenance
records to determine the number of
hours TIS that the bearings of the DC
starter/generator have accumulated. The
alert service bulletin also describes
procedures to remove and replace the
starter/generator units with serviceable
units when the bearings have reached a
certain (reduced) TIS limit. Such
replacement of one of the starter/
generator units (per airplane) when the
bearings have reached a certain reduced
TIS limit, reduces the possibility of the
bearings failing in both of the starter/
generator units on any one airplane
during the same flight. The CAA
classified this service bulletin as
mandatory and issued United Kingdom
airworthiness directive 002—-02-96,
dated March 1, 1996, in order to assure
the continued airworthiness of these
airplanes in the United Kingdom.

FAA’s Conclusions

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent in-flight engine shutdown of
both engines on the same flight due to
failure of the bearings of the starter/
generators of the engines and resultant
severe vibration. This AD requires a
review of maintenance records to
determine the TIS of the bearings in the
starter/generators of both engines. This
action also establishes a new TIS limit
for the bearings in one of the two
starter/generator units on each airplane,
and requires replacement of the unit
with a serviceable unit. The actions are
required to be accomplished in

accordance with the service bulletin
described previously.

Differences Between Service Bulletin
and AD

Operators should note that the
requirements of this AD differ from
certain TIS recommendations in the
referenced alert service bulletin.
Specifically, this AD establishes a new
limit of 300 hours TIS for the bearings
of one of the starter/generators of each
airplane, rather than specifying
replacement of the unit when 300 hours
“remain’’ on the unit before scheduled
bearing replacement, as indicated in the
alert service bulletin. The FAA
considers that replacement of a unit
with 300 hours “remaining” on the unit
could permit a unit to operate
significantly longer than 300 hours TIS
if the TIS limit for the unit had
previously been extended. The FAA
finds that specifying a 300-hour TIS
limit for the bearings of one of the
starter/generator units per airplane will
ensure that, at no one time, will an
airplane be operating with both starter/
generator units having more than 300
hours TIS on the bearings. A review of
starter/generator unit failure reports and
consideration of probability of failure
requirements in the type certification
basis for Jetstream Model 4101 airplanes
support the establishment of a 300-hour
TIS limit for the bearings of one of the
starter/generator units on each airplane.
This limit will ensure an acceptable
level of safety, as related to continued
availability of power from both engines
on Jetstream Model 4101 airplanes.
Additionally, the manufacturer has
notified the FAA that the availability of
ample parts may be a problem should
the AD require both starter/generator
units to be replaced if their bearings
exceed the TIS limit. The FAA has
determined that limiting the bearings to
300 hours TIS on at least one of the
starter/generator units on the airplane
provides an adequate level of safety;
therefore, this AD establishes a 300-hour
TIS limit for the bearings of only one of
the two starter/generator units of the
airplane.

Interim Action

This is considered to be interim
action. The manufacturer has advised
that it currently is developing a
modification that will positively address
the unsafe condition addressed by this
AD. Once the modification is
developed, approved, and available, the
FAA may consider further rulemaking.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
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regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 96—NM-129—-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation

that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a ““significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-13-09 Jetstream Aircraft Limited:
Amendment 39-9677. Docket 96—-NM—
129-AD.

Applicability: All Model 4101 airplanes,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent severe vibration of one or both
engines, which could cause in-flight engine
shutdown, accomplish the following:

(a) Within 7 days after the effective date of
this AD, review the airplane maintenance
records to determine the hours time-in-
service (T1S) accumulated on the bearings in
the starter/generator units of both engines, in
accordance with Jetstream Alert Service
Bulletin J41-A24-036, dated February 26,
1996.

(1) If the bearings on both of the starter/
generator units have accumulated 300 or
more hours TIS: Prior to further flight,
replace at least one of the starter/generator
units with a unit having bearings with less
than 300 hours TIS, in accordance with the
alert service bulletin.

(2) If the bearings on one or both starter/
generator units have bearings with less than
300 hours TIS: Prior to the accumulation of
300 hours TIS on the bearings on both
starter/generator units, remove at least one of
the units and replace it with a unit having
bearings with less than 300 hours TIS, in
accordance with the alert service bulletin.

(b) As a continuing requirement thereafter:
Prior to the accumulation of 300 hours TIS
on the bearings on both of the starter/
generator units on the airplane, remove at
least one of the units and replace it with a
unit having bearings with less than 300 hours
TIS, in accordance with Jetstream Alert
Service Bulletin J41-A24-036, dated
February 26, 1996.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The actions shall be done in accordance
with Jetstream Alert Service Bulletin J41—
A24-036, dated February 26, 1996. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Jetstream Aircraft, Inc., P.O. Box 16029,
Dulles International Airport, Washington, DC
20041-6029. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(f) This amendment becomes effective on
July 15, 1996.
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Issued in Renton, Washington, on June 17,
1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-15954 Filed 6-27-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 95-NM-231-AD; Amendment
39-9681; AD 96-13-12]

RIN 2120-AA64
Airworthiness Directives; Dornier
Model 328-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Dornier Model
328-100 series airplanes, that requires
replacement of a bus power control unit
(BPCU) and two generator control units
(GCU) with new improved units. This
amendment is prompted by results of
the manufacturer’s re-certification and
laboratory testing of a BPCU, which
revealed abnormal functions of the
BPCU and the GCU. The actions
specified by this AD are intended to
prevent such abnormal functions, which
could result in electrical short circuits
in the electrical power distribution
systems and a subsequent fire.

DATES: Effective August 2, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 2,
1996.

ADDRESSES: The service information
referenced in this AD may be obtained
from Dornier Luftfahrt GmbH, P.O. Box
1103, D-82230 Wessling, Germany. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Gary
Lium, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(206) 227-1112; fax (206) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Dornier
Model 328-100 series airplanes was

published in the Federal Register on
April 4, 1996 (61 FR 15000). That action
proposed to require replacement of the
generator control units (GCU’s) 2PC and
12PC with new improved units having
part number 118-000-1. The AD also
will require replacement of the bus
power control unit (BPCU) 20PC with a
new improved unit having part number
106-000-3.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 12 Dornier
Model 328-100 series airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 1 work hour
per airplane to accomplish the required
actions, and that the average labor rate
is $60 per work hour. The manufacturer
will provide required parts at no cost to
the operators. Based on these figures,
the cost impact of the AD on U.S.
operators is estimated to be $720, or $60
per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities

under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-13-12 Dornier: Amendment 39-9681.
Docket 95—-NM-231-AD.

Applicability: Model 328-100 series
airplanes having serial numbers 3005
through 3024 inclusive, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent abnormal functions of the bus
power control units and the generator control
units, which could result in electrical short
circuits in the electrical power distribution
systems and a subsequent fire, accomplish
the following:

(a) Within 3 months after the effective date
of this AD, perform the requirements of
paragraph (a)(1) and (a)(2) of this AD, in
accordance with Dornier Service Bulletin
SB-328-24-061, Revision 1, dated November
3,1994.

(1) Remove the generator control units 2PC
and 12PC and replace them with new
improved units having part number 118—
000-1. And,
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(2) Remove bus power control unit 20PC
and replace it with a new improved unit
having part number 106-000-3.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The removals and replacements shall be
done in accordance with Dornier Service
Bulletin SB—-328-24-061, Revision 1, dated
November 3, 1994, which contains the
following effective pages:

Revision
level Date shown on
Page No. shown on page
page
1,3 s 1 s Nov. 3, 1994.
2 Original .... | Oct. 14, 1994.

This incorporation by reference is approved
by the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Dornier
Luftfahrt GmbH, P.O. Box 1103, D-82230
Wessling, Germany. Copies may be inspected
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(e) This amendment becomes effective on
August 8, 1996.

Issued in Renton, Washington, on June 19,
1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-16245 Filed 6—27-96; 8:45 am]
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION
16 CFR Part 305

Rule Concerning Disclosures
Regarding Energy Consumption and
Water use of Certain Home Appliances
and Other Products Required Under
the Energy Policy and Conservation
Act (“Appliance Labeling Rule”)

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: The Federal Trade
Commission (““Commission’) issues
final amendments to the Appliance
Labeling Rule (‘“‘the Rule’) to permit the
placement of energy use labels required
by the Canadian and Mexican
governments in a location “directly
adjoining’’ the Rule’s required
“EnergyGuide”’ label. Previously the
Rule prohibited the affixation of non-
required information ““on or directly
adjoining” the EnergyGuide. The
relaxation of this prohibition will
further the goal of the North American
Free Trade Agreement (“NAFTA”) to
make compatible the standards-related
measures of the signatories to facilitate
trade in a good or service among the
parties. Moreover, the amendment will
result in considerable savings for the
appliance manufacturing industry.

EFFECTIVE DATE: June 28, 1996.

FOR FURTHER INFORMATION CONTACT:
James G. Mills, Attorney, Division of
Enforcement, Federal Trade
Commission, Washington, D.C. 20580
(202-326-3035).

SUPPLEMENTARY INFORMATION:
I. Background
A. The Request by Whirlpool

In July, 1995, the Whirlpool
Corporation (“Whirlpool”) requested
permission to use hang tag EnergyGuide
labels that have the corresponding
Canadian “EnerGuide” appliance
energy use label printed on the reverse
side, and/or permission to use a single
stick-on or hang tag label consisting of
the Commission’s EnergyGuide
immediately next to (or above) the
appropriately corresponding Canadian
EnerGuide. Whirlpool also asked for
permission to label in the same manner
using the appliance energy use label
required by Mexico, or using all three
labels.

In support of its request, Whirlpool
stated that the continued existence of
separate appliance labeling
requirements among the United States,
Canada, and Mexico represents an
obstacle to free trade among the
signatories to NAFTA. Whirlpool
contended that the ability to print the
labels required by the three countries
next to each other on a single piece of
label stock would mitigate the impact of
that obstacle. Whirlpool also stated that
using such labels would save Whirlpool
significant resources—by reducing the
number of separate U.S. and Canadian
models of appliances that Whirlpool
produces and by reducing labeling
expenses.

B. Applicable Sections of the Appliance
Labeling Rule

Section 305.11(a)(5)(i)(K) of the Rule,
16 CFR 305.11(a)(5)(i)(K), states that: No
marks or information other than that
specified in this Part shall appear on or
directly adjoining [the EnergyGuide]
label except for a part or publication
number identification, as desired by the
manufacturer. * * * [emphasis added]

The language in this section pertains
to labels for refrigerators, refrigerator-
freezers, freezers, dishwashers, clothes
washers, water heaters, and room air
conditioners. Identical language appears
in two other sections relating to labels
for furnaces and pool heaters (16 CFR
305.11(a)(5)(ii)(1)) and central air
conditioners (16 CFR
305.11(a)(5)(iii)(H)(1)). The purpose of
this prohibition was to avoid having
other information detract from the
Energy Guide label.

C. The Notice of Proposed Rulemaking

The Commission agreed that
permitting manufacturers to use side-by-
side or back-to-back labeling that
included the energy use labels of the
three NAFTA signatories could further
the goals of NAFTA and could reduce
the cost of compliance with the Rule.
The Commission, therefore, on February
22, 1996, issued a Notice of Proposed
Rulemaking (‘““NPR”’) proposing
amendments to the above-referenced
sections of the Rule.1

In the NPR, the Commission
addressed whether permitting this type
of labeling would result in consumer
confusion. The Commission reasoned
that, because the EnergyGuide is the
only one of the three labels that is
exclusively in English, and because
there are two disclosures on it stating
that the information is derived from
U.S. government tests and utility costs,
U.S. consumers may realize that only
one label is pertinent to them. Further,
the United States and Canada, and, to a
slightly lesser extent, Mexico, use
compatible test procedures for
identifying energy use, and require
information to be reported in terms of
kilowatt-hour use per year. Thus, the
Commission concluded preliminarily
that the similarity of the information
being disclosed on each country’s label
may make the possibility of confusion
less likely. Moreover, U.S. consumers
are already seeing Canadian labels on
some appliances (especially in the
northern states), and possibly Mexican
labels, although not directly adjoining
the EnergyGuide. Finally, the
Commission pointed out that, on many

161 FR 6801.
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packages, instruction manuals, and
labels that accompany products
destined for multiple countries,
consumers are presented with
information in more than one language.
Thus, the Commission tentatively
determined that consumers are not
likely to be confused or misled by the
presence of multiple appliance energy
use labels, as long as they can clearly
distinguish which is intended for the
U.S. audience.

The Commission noted in the NPR
that it has worked closely with
representatives of the Canadian
EnerGuide program over the past two
years to explore regulatory
harmonization under NAFTA. This
work has centered around each
country’s recent review of its respective
appliance labeling rule, with both
considering each other’s research and
proposed changes. More recently,
representatives of the Mexican
government have joined in this
dialogue. The Commission stated its
intention to continue this cooperative
pursuit of tri-lateral harmonization to
determine whether a single label can be
designed that effectively fulfills the
requirements of all three countries, and
characterized the proposed amendments
as an interim measure to provide
manufacturers greater labeling
flexibility to facilitate trade.

To obtain more information regarding
its proposal, the Commission posed the
following questions in the NPR:

1. Would allowing energy use labels
required by the Canadian or Mexican
governments to be placed next to the
U.S. EnergyGuide be likely to detract
from the effectiveness of the
EnergyGuide or cause consumer
confusion?

2. Should the Commission limit the
information that the amendments would
permit to be placed “directly adjoining”
the EnergyGuide only to energy use
disclosures required by the governments
of Canada and Mexico? For example,
should the amendments permit
additional information required by the
governments of Canada and Mexico,
such as environmental or safety-related
information, also to be placed “directly
adjoining” the EnergyGuide?

3. Should the Commission limit the
amendments to apply to energy use (or
other) information required only by the
governments of Canada and Mexico, or
should the amendments permit energy
use (or other) information required by
the governments of all other nations?

I1. Discussion of Comments

The Commission received four
comments in response to the NPR.2
Three comments were from
manufacturers of major household
appliances,3 and one was from a trade
association representing
manufacturers.4 All the comments
supported the proposed amendments.

A. Amending the Rule To Permit
Placement of Canadian and Mexican
Energy Use Labels in Close Proximity to
the EnergyGuide

AHAM and Whirlpool agreed with the
Commission that the proposed
amendments would promote the intend
of NAFTA to facilitate the free flow of
commerce across North American
international boundaries.5 AHAM,
White, and Wood agreed that the
proposed amendments would benefit
appliance manufacturers until the
Commission’s Rule could be
harmonized with the energy use
regulations of Canada and Mexico.6
These comments commended the
Commission for its continuing efforts at
harmonization and its goal of
developing a single energy use label that
meets the requirements of all three
NAFTA signatories.”

AHAM, Whirlpool, and Wood stated
that the proposed amendments would
enable manufacturers to comply with
the Rule more efficiently and
economically.8 Wood explained:

Allowing the placement of any two or all
three of the energy labels on applicable
models side by side, above and below or on
a single label or hang tag will allow our
company to reduce the number of [stock-
keeping units) required to be built and
tracked. The reason for this is that a great
many of the appliances going to Canada and
Mexico are identical to that produced for the
domestic market, with the only difference
being the energy’ label. In order to build this
change on the production line and keep track

2The comments are found on the Public Record
at the Federal Trade Commission in Washington,
D.C., under Rulemaking Record Number R611004
(Appliance Labeling Rule). They are numbered
B19229500001-B19229500004. The numerical
prefix “B192295" identifies the comments as being
in response to the NPR. In this notice, the
comments are cited by an identification of the
commentor, the last two digits of the comment
number, and the relevant page number(s), e.g.,
“Whirlpool, 02, 2-3.” The four comments were
from: The Association of Home Appliance
Manufacturers (“AHAM, 01”); The Whirlpool
Corporation (“Whirlpool, 02”); White Consolidated
Industries, Inc. (“White, 03""); and, W.C. Wood
Company, Inc. (“Wood, 04").

3Wood, 04; Whirlpool, 02; White, 03.

4AHAM, 01.

5 AHAM, 01, 2; Whirlpool, 02, 1.

6 AHAM, 01, 2; White, 03, 1; Wood, 04, 2.

71d.

6 AHAM, 01, 1-2; Whirlpool, 02, 1, 3; Wood, 04,

of the ‘energy’ label through the warehouse
and distribution chain, a separate and unique
model is built.

The appliance industry is a very
competitive market and with NAFTA itis a
very competitive North American market. A
relaxation in the current labeling rules will
provide our company with real economic
benefits.®

B. Would the Proposed Amendments Be
Likely To Result in Consumer Confusion
or Detraction From the EnergyGuide?

The comments unanimously
concluded that placement of Canadian
and/or Mexican energy use labels next
to the EnergyGuide would not detract
from the Commission’s label and would
not confuse consumers.1® Whirlpool’s
reasoning was representative of all the
comments:

The primary energy descriptors are
identical for all three nations and the U.S.
label is the only one written entirely in
English. Also, the FTC label notes that energy
consumption estimates are based on U.S.
government standard tests. Furthermore, we
submit that consumers are becoming more
and more sophisticated in quickly identifying
the differences in instructional and point of
purchase labels since an increasing number
of such materials are being written in
multilingual script to accommodate world
marketing trends.11

C. Should the Proposed Amendments Be
Limited To Apply Only to Energy Use
Labels? Should the Proposed
Amendments Be Limited To Apply Only
to Information Required by the
Canadian and Mexican Governments?

All four comments agreed that the
proposed amendments should apply
only to energy use disclosure labels.12
They reasoned that too many unrelated
labels next to the EnergyGuide would
detract from its message and cause
information overload and confusion. As
suggested by White, other information
may be more appropriate communicated
in care and use manuals:

[We] urge that the content remain energy
information only, consistent with the familiar
Energy Guide. Diverse information detracts
from the important energy information and
the industry guards against the appliance
becoming a “billboard.” Literature included
with the appliance and intended as a
continuous guide for safe use and
maintenance is more appropriate for
including other information.13

Moreover, as AHAM pointed out,
some safety and environmental
disclosures are voluntary in some of the

9Wood, 04, 1.

10 AHAM, 01, 3, 4; Whirlpool, 02, 2; White, 03,
Wood, 04, 2.
11 Whirlpool, 02, 2.

12 AHAM, 01, 3—4; Whirlpool, 02, 1-2; White, 03,
Wood, 04, 2.

13White, 03, 1.

Ly

Ly



Federal Register / Vol. 61, No. 126 / Friday, June 28, 1996 / Rules and Regulations

33653

countries, and mandatory in others,
while energy use information is
required by law in all three.14

Whirlpool suggested that the
proposed amendments be expanded to
apply to the energy use labels required
by countries in Europe, Latin America,
and Asia, in addition to Canada and
Mexico, even though total
harmonization of labels of all the
countries in these areas may be decades
away. In support of this proposal,
Whirlpool stated that the Commission
should take the lead in permitting
multinational labeling to avoid future
conflicts as the appliance industry
markets its produces worldwide.
Whirlpool provided regulatory language
with its comment that would
accomplish this end.15

AHAM, advocated a more
conservative approach, stating:

There will likely come a time when a
common international ‘“‘energy use
disclosure™ is appropriate and desired, as
U.S. product exports increase to countries
throughout the world. However, at this time,
AHAM does not recommend other countries’
information be permitted in conjunction with
the EnergyGuide label.16

The Commission agrees with AHAM
in this regard. While there may be
sufficient similarity between the
Commission’s Rule and the labeling
requirements of other nations at some
future time to justify including them in
this section of the Rule, the present
record does not contain evidence to
justify an expansion of the proposed
amendments as Whirlpool has
suggested.

I11. Conclusion

The record contains unanimous
support for the proposed amendments.
Moreover, with the exception of
Whirlpool’s suggestion to allow the
placement of the energy use labels of
other countries, in addition to those of
Canada and Mexico, ““‘on or directly
adjoining” the EnergyGuide, the record
also supports the form and language of
the proposed amendments as they
appear in the NPR. The Commission,
therefore, amends the Appliance
Labeling Rule as proposed in the NPR.
Manufacturers are still prohibited from
placing other information on or directly
adjoining the EnergyGuide.

Section A—Regulatory Flexibility Act

In the NPR, the Commission
concluded, on a preliminary basis, that
the provisions of the Regulatory
Flexibility Act relating to an initial

14 AHAM, 01, 4.
15Whirlpool, 02, 2.

16 AHAM, 01, 4.

Regulatory Flexibility Act analysis (5
U.S.C. 603-604) were not applicable to
this proceeding because the
amendments, if promulgated, would not
have a “significant economic impact on
a substantial number of small entities”
(5 U.S.C. 605). The Commission
concluded, therefore, that a regulatory
flexibility analysis was not necessary.

To determine whether a final
regulatory flexibility analysis would be
necessary, however, in the NPR the
Commission requested information on
whether the proposed amendments
would have a significant impact on a
substantial number of small entities. No
comments were received on this issue.

In light of the above, and because the
amendments do not impose any new
obligations on entities regulated by the
Appliance Labeling Rule, the
Commission certifies, under Section 605
of the Regulatory Flexibility Act (5
U.S.C. 605(b)), that the amendments
announced today will not have a
significant impact on a substantial
number of small entities.

Section B—Paperwork Reduction Act

In the NPR, the Commission stated
that the amendments would not expand
the Appliance Labeling Rule’s existing
recordkeeping and reporting
requirements, and that the Commission,
therefore, was not requesting that the
Office of Management and Budget adjust
the existing clearance for the Appliance
Labeling Rule (OMB No. 3084—0069)
under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.). To substantiate the
accuracy of its reporting burden
estimate, however, the Commission
requested comment on the extent of the
reporting and recordkeeping burden
associated with the amendments.

The Commission received one
comment on this issue. Whirlpool
agreed with the Commission’s
conclusion that the amendments would
not expand existing recordkeeping and
reporting requirements. Whirlpool
stated, ““In fact, granting of this proposal
would reduce recordkeeping and
reporting among the regulated
community.” 17

Accordingly, the Commission
reaffirms its prior determination that the
amendments do not alter the Rule’s
recordkeeping or reporting requirements
and that they do not, therefore, require
OMB clearance.

Text of Amendments

For the reasons discussed above, the
Commission amends 16 CFR Part 305 to
permit (but not require) appliance
manufacturers to place the energy use

17Whirlpool,02, 3.

disclosure labels required by the
governments of Canada and Mexico in
a location directly adjoining the
Commission’s EnergyGuide, as follows
below:

List of Subjects in 16 CFR Part 305

Advertising, Energy conservation,
Household appliances, Labeling,
Reporting and recordkeeping
requirements.

PART 305—[AMENDED]

1. The authority citation for Part 305
continues to read as follows:

Authority: 42 U.S.C. 6294.

2. Section 305.11(a)(5)(i)(K), (a)(5)(ii)
(1), and (a)(5)(iii)(H)(1) are revised to
read as follows:

§305.11 Labeling for covered products.

(a) * * *

(5) * * *

(l) * X *

(K) No marks or information other
than that specified in this Part shall
appear on or directly adjoining this
label, except a part or publication
number identification may be included
on this label, as desired by the
manufacturer, and the energy use
disclosure labels required by the
governments of Canada or Mexico may
appear directly adjoining this label, as
desired by the manufacturer. If a
manufacturer elects to use a part or
publication number, it must appear in
the lower right-hand corner of the label
and be set in 6-point type or smaller.

(“) * X *

() No marks or information other than
that specified in this Part shall appear
on or directly adjoining this label,
except a part or publication number
identification may be included on this
label, as desired by the manufacturer,
and the energy use disclosure labels
required by the governments of Canada
or Mexico may appear directly adjoining
this label, as desired by the
manufacturer. If a manufacturer elects to
use a part or publication number, it
must appear in the lower right-hand
corner of the label and be set in 6-point
type or smaller.

* * * * *

(iii * Kk Kk

H * X *

(1) No marks or information other
than that specified in this Part shall
appear on or directly adjoining this
label, except a part or publication
number identification may be included
on this label, as desired by the
manufacturer, and the energy use
disclosure labels required by the
governments of Canada or Mexico may
appear directly adjoining this label, as
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desired by the manufacturer. If a
manufacturer elects to use a part or
publication number, it must appear in
the lower right-hand corner of the label
and be set in 6-point type or smaller.
* * * * *

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 96-16476 Filed 6-27-96; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 172
[Docket No. 94F-0405]

Food Additives Permitted for Direct
Addition to Food for Human
Consumption; Aspartame

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of aspartame as a general
purpose sweetener. This action is in
response to a petition by the NutraSweet
Co., and will simplify the existing
regulation by replacing most of the 23
currently listed uses of aspartame with

a single use category for food.

DATES: The regulation is effective June
28, 1996. Submit written objections and
requests for a hearing by July 29, 1996.
The Director of the Office of the Federal
Register approves the incorporation by
reference in accordance with 5 U.S.C.
552(a) and 1 CFR part 51 of a certain
publication in 21 CFR 172.804(c)(2),
effective June 28, 1996.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA-
305), Food and Drug Administration,
12420 Parklawn Dr., rm. 1-23,
Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Blondell Anderson, Center for Food
Safety and Applied Nutrition (HFS—
207), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-418-3106.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
December 8, 1994 (59 FR 63368), FDA
announced that a food additive petition
(FAP 5A4439) had been filed by the
NutraSweet Co., 1751 Lake Cook Rd.,
Deerfield, IL 60015-5239, proposing
that the food additive regulations be

amended in §172.804 Aspartame (21
CFR 172.804) to provide for the safe use
of aspartame as a general purpose
sweetener.

I. Background

Aspartame is currently approved for
use in a large number of processed foods
under §172.804 (21 CFR 172.804) (20
permitted uses as a sweetener and 3
permitted uses as a flavor enhancer).
The regulation has resulted from the
approval of 27 separate food additive
petitions (FAP’s).

The acceptable daily intake (ADI) of
50 milligrams per kilogram body weight
per day (mg/kg/day) was established for
aspartame as a result of the agency’s
review of FAP 2A3661, which requested
use of aspartame in carbonated
beverages (48 FR 31376, July 8, 1983).
The ADI is the level of consumption
that has been determined to be safe for
human consumption every day over an
entire lifetime. The agency’s review of
all petitions submitted subsequent to
aspartame’s approval in carbonated
beverages involved primarily: (1) An
assessment of the estimated exposure
from each additional use; and (2) a
determination of whether the
cumulative estimated exposure,
including the newly requested use,
would cause the acceptable daily
intakes for aspartame and for its major
breakdown product, diketopiperazine
(DKP), to be exceeded over a lifetime by
individuals consuming aspartame at the
90th percentile level. The 90th
percentile intake (which represents high
exposure) is the level of consumption at
which 90 percent of the population (a
selected population subgroup)
consumes the ingredient at or below the
indicated value.

NutraSweet is now requesting that the
aspartame regulation be amended to
allow its use as a general purpose
sweetener at levels determined by
current good manufacturing practice
(CGMP). FDA’s CGMP regulation for
food additives requires, among other
things, that the level of an additive used
in food not be higher than that level
required to accomplish the intended
functional effect (21 CFR 172.5(a)(1)).
This level has not, in general, been set
by the agency except when there
appears to be a specific need to do so.

In the case of the agency’s review of
FAP 7A4044, which requested the use
of aspartame in baked goods and baking
mixes, the maximum level of use of
aspartame that would be consistent with
CGMP was set at 0.5 percent by weight
of ready-to-bake products or of finished
formulations prior to baking. In that
decision, the agency imposed a use limit
that can be verified by an analytical

method that is incorporated by reference
into the regulation. That requirement is
maintained in this regulation. For all
other uses of aspartame the agency has
determined that CGMP levels of use
need not be specified.

The practical effect of the amendment
requested in the current petition would
be to simplify the existing regulation in
§172.804 by replacing most of the 23
currently listed uses of aspartame with
a single use category for food. As
discussed below, the permitted uses of
aspartame are sufficiently broad that
including any additional category not
allowed by the current regulation will
not cause human exposure to change
significantly.

1. Petition for Use of Aspartame as a
General Purpose Sweetener

To support the proposed amendment,
NutraSweet has submitted a summary of
postmarket aspartame intake surveys
performed by the Market Research Corp.
of America (MRCA) between 1984 and
1992. These surveys (which measure the
actual amount of aspartame consumed
by individuals) track the quantity of
aspartame-sweetened foods that are
consumed over a 2-week period.
According to the July 1991 to June 1992
survey, the intake of aspartame for
individuals who consume aspartame at
the 90th percentile (“‘eaters only”) is 3.0
mg/kg/day (6 percent of the ADI) for the
“all ages™ population group and is 5.2
mg/kg/day (10.4 percent of the ADI) for
children in the 0-month to 5-year-old
subgroups (the groups that consume the
highest amounts of aspartame per kg of
body weight). NutraSweet states in the
petition that aspartame intake from the
potential new uses is not expected to
significantly increase aspartame
consumption above current levels. This
is because: (1) Its intake from the major
use category (e.g., beverages) has
stabilized and the potential new uses
will have, at most, a minor effect on
total consumption; and (2) the permitted
uses of competing high-intensity
sweeteners continue to be broadened.

I11. Exposure Estimates

The agency focused its safety
evaluation on whether human exposure
to aspartame as a general purpose
sweetener would exceed the ADI of 50
mg/kg/day; and whether human
exposure to DKP, the aspartame
decomposition product, would exceed
the ADI of 30 mg/kg/day (Ref. 1).

A. Aspartame

In the Commissioner’s 1981 decision
to approve aspartame (46 FR 38285, July
24, 1981), several methods were
described for projecting the level of
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aspartame consumption. In one method
the agency estimated that if aspartame
replaced all sucrose in the diet of an
average 60 kg individual, the aspartame
consumption would be approximately
8.3 mg/kg/day. In the petition,
Nutrasweet projects an aspartame intake
of 8.1 mg/kg/day for all age groups
when used as a general purpose
sweetener.

The agency has reassessed the
anticipated exposure to aspartame in
light of all the evidence gained since the
earlier approval. Assuming that all
sucrose added to food would be
replaced by aspartame, the agency
estimates that the daily intake would be
8.7 mg/kg/day. Use of other approaches
to estimate consumption also results in
consistent intake estimates that are far
below the ADI (Ref. 1). This shows that
high levels of aspartame intake derived
for different age groups are unlikely to
exceed the ADI if used in food with no
limitations other than CGMP.

B. DKP

Aspartame can partially decompose to
yield DKP in certain food products
when they are heated or stored for
prolonged periods of time. FDA has
previously set an ADI for DKP of 30 mg/
kg/day (48 FR 31376, July 8, 1983). In
order to derive a conservative exposure
to DKP, FDA used the highest exposure
estimate derived for aspartame (based
on the assumption that all sugars added
to food would be replaced with
aspartame). This DKP exposure estimate
does not exceed 10 percent of the ADI
for all age groups and does not exceed
16 percent for the O- to 5-year-old age
group (Ref. 1) These estimates show that
the ADI for DKP will not be exceeded
when aspartame is used as a general
purpose sweetener.

V. Comment

The agency received one comment in
response to the filing notice of
December 8, 1994, from the McNeil
Specialty Products Co. (Ref. 2). This
comment raised two points, each of
which is addressed below.

The first point raised by the comment
was that the filing notice failed to
specify that the agency was soliciting
comments on the entire petition, not
just on the environmental assessment.
The comment suggested that the entire
petition should be made available at the
Dockets Management Branch and that a
separate notice should be published in
the Federal Register explicitly
requesting comments on all aspects of
the petition.

Under section 409(b)(5) of the Federal
Food, Drug, and Cosmetic Act (the act)
(21 U.S.C. 348(b)(5)), FDA is required to

announce the filing of a food additive
petition. Although public notice of a
petition is required, the act is silent
with respect to public comment on a
petition.

Historically, FDA has not placed food
additive petitions on public display
when a notice of filing is published and
knows of no reason why such public
display should be required. The agency
considers comments received consistent
with their relevance to the petitioned
action. Information from the petition
can be obtained through a request made
under the Freedom of Information Act
consistent with 21 CFR part 20.

The second point raised by the
comment was that the petition lacks
information required under § 171.1(c)
(21 CFR 171.1(c)) on the amount of the
additive proposed for use, appropriate
functionality data to support the
additional use categories requested, and
methods to determine the level of the
additive in food. It is further noted in
the comment that if such information
exists in other petitions, §171.1(b)
allows the petitioner to reference, rather
than resubmit, such information. The
comment points to: (1) Data establishing
functionality and appropriate use levels
and analytical techniques for the newly-
requested approvals are not present in
the current petition and (2) the
petitioner had not specifically
referenced such data; thus, the petition
does not comply with the requirements
found in §171.1(c). Therefore, the
comment contends that the petition is
deficient and should not have been
accepted for filing, and should be
amended accordingly prior to the
agency taking final action.

The agency disagrees with the
contention that the petition lacks
information required under 8 171.1(c).
As stated above in section I. of this
document, aspartame has been
previously approved for use as a
sweetener in a large number of
processed foods. These various
approvals have resulted from the
agency’s consideration of 27 separate
food additive petitions. The approved
uses of aspartame span a wide range of
food matrices and include products
which are stored under a wide variety
of conditions. Data establishing the
functionality and stability of aspartame,
and descriptions of methods for
detecting aspartame in a wide variety of
food products, are contained in either
the 27 petitions or in several Food
Master Files established for aspartame
by the agency. Much of this information
has been discussed in previous Federal
Register documents.

Further, all of these petitions are
specifically referenced in FAP 5A4439.

Therefore, the statement made in the
comment that these petitions are not
specifically referenced in the subject
petition is factually incorrect.

V. Conclusions

FDA has calculated exposure
estimates to aspartame under the
assumption that the sweetener would be
used in food with no limits other than
CGMP. Having considered the results of
these exposure estimates, which were
made using extremely conservative
assumptions (such as, that aspartame
would replace all sugars added to food),
the agency concludes that the use of
aspartame as a general purpose
sweetener will not cause the ADI for
aspartame to be exceeded. The agency
has estimated exposure to DKP (the
major decomposition product of
aspartame) and concludes that the ADI
for DKP will also not be exceeded by its
use as a general purpose sweetener.
Based on these evaluations, the agency
further concludes that the use of
aspartame as a general purpose
sweetener, subject only to CGMP
conditions of use (including a specific
CGMP level of use of 0.5 percent in
baked goods and baking mixes), is safe
and that the regulation for aspartame
should be amended in §172.804(c) as
set forth below. In addition, 8§ 172.804(b)
is amended to conform to the
requirement of providing three
addresses for methods that are
incorporated by reference, one where
the method may be obtained and two
where it may be examined by the
public.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.
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Any person who will be adversely
affected by this regulation may at any
time on or before July 29, 1996, file with
the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

V1. References

The following information has been
placed on display in the Dockets
Management Branch (address above)
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. Memorandum from the Chemistry
Review Branch, FDA, to the Novel
Ingredients Branch, FDA; March 8, 1994.

2. Comment from the McNeil Specialty
Products Co., January 6, 1995.

List of Subjects in 21 CFR Part 172

Food additives, Incorporation by
reference, Reporting and recordkeeping
requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 172 is
amended as follows:

PART 172—FOOD ADDITIVES
PERMITTED FOR DIRECT ADDITION
TO FOOD FOR HUMAN
CONSUMPTION

1. The authority citation for 21 CFR
part 172 continues to read as follows:

Authority: Secs. 201, 401, 402, 409, 701,
721 of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 321, 341, 342, 348, 371, 379e).

2. Section 172.804 is amended by
revising the introductory text, the
second sentence of paragraph (b), and
paragraph c; by removing paragraph (d)
and redesignating paragraphs (e) and (f)
as paragraphs (d) and (e) to read as
follows:

§172.804 Aspartame.

The food additive aspartame may be
safely used in food in accordance with
good manufacturing practice as a
sweetening agent and a flavor enhancer
in foods for which standards of identity
established under section 401 of the act
do not preclude such use under the

following conditions:
* * * * *

(b) * * *Copies are available from
the National Academy Press, 2101
Constitution Ave. NW., Washington, DC
20418, or may be examined at the
Center for Food Safety and Applied
Nutrition’s Library, Food And Drug
Administration, 200 C St. SW., rm.
3321, Washington, DC, or at the Office
of the Federal Register, 800 North
Capitol St. NW., suite 700, Washington,
DC.

(c)(1) When aspartame is used as a
sugar substitute tablet for sweetening
hot beverages, including coffee and tea,
L-leucine may be used as a lubricant in
the manufacture of such tablets at a
level not to exceed 3.5 percent of the
weight of the tablet.

(2) When aspartame is used in baked
goods and baking mixes, the amount of
the additive is not to exceed 0.5 percent
by weight of ready-to-bake products or
of finished formulations prior to baking.
Generally recognized as safe (GRAS)
ingredients or food additives approved
for use in baked goods shall be used in
combination with aspartame to ensure
its functionality as a sweetener in the
final baked product. The level of
aspartame used in these products is
determined by an analytical method
entitled “Analytical Method for the
Determination of Aspartame and
Diketopiperazine in Baked Goods and
Baking Mixes,”” October 8, 1992, which
was developed by the Nutrasweet Co.
Copies are available from the Office of
Premarket Approval (HFS—-200), Center
for Food Safety and Applied Nutrition,
200 C St. SW., Washington, DC 20204,
or are available for inspection at the
Center for Food Safety and Applied
Nutrition’s Library, Food and Drug
Administration, 200 C St. SW., rm.
3321, Washington, DC 20204, and the
Office of the Federal Register, 800 North

Capitol St. NW., suite 700, Washington,
DC.

* * * * *

Dated: June 18, 1996.
L. Robert Lake,

Director, Office of Policy, Planning and
Strategic Initiatives, Center for Food Safety
and Applied Nutrition.

[FR Doc. 96-16522 Filed 6-27-96; 8:45 am]

BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[TD 8670]

RIN 1545-AU20

Revision of Section 482 Cost Sharing
Regulations; Correction

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Correction to final regulations.

SUMMARY: This document contains
corrections to final regulations (TD
8670), which were published in the
Federal Register on Monday, May 13,
1996 (61 FR 21955) relating to qualified
cost sharing arrangements.

EFFECTIVE DATE: May 13, 1996.

FOR FURTHER INFORMATION CONTACT: Lisa
Sams, (202) 622—3840 (not a toll-free
number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are the
subject of these corrections are under
section 482 of the Internal Revenue
Code.

Need for Correction

As published, the final regulations
contain errors which may prove to be
misleading and are in need of
clarification.

Correction of Publication

Accordingly, the publication of the
final regulations (TD 8670), which are
the subject of FR Doc. 96-11781, is
corrected as follows:

§1.482-7 [Corrected]

On page 21956, column 2,
instructional “Par. 3.”, is corrected by
revising item g. to read as follows:

g. By redesignating the introductory
text of paragraph (j)(2) following the
heading and paragraphs (j)(2)(i) through
(1)(2)(v) as the introductory text of
paragraph (j)(2)(i) and paragraphs
) @)()(A) through ()(2)(I)(E),
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respectively; and, by adding a heading
to newly designated paragraph (j)(2)(i).
Cynthia E. Grigsby,

Chief, Regulations Unit, Assistant Chief
Counsel (Corporate).

[FR Doc. 96-16171 Filed 6-27-96; 8:45 am]
BILLING CODE 4830-01-P

26 CFR Part 301
[TD 8671]
RIN 1545-AS83

Taxpayer ldentifying Numbers (TINS);
Correction

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Correction to final regulations.

SUMMARY: This document contains
corrections to final regulations [TD
8671] which were published in the
Federal Register on Wednesday, May
29, 1996 (61 FR 26788). The final
regulations relate to requirements for
furnishing a taxpayer identifying
number on returns, statements or other
documents.

EFFECTIVE DATE: May 29, 1996.
FOR FURTHER INFORMATION CONTACT: Lilo

A. Hester, (202) 874-1490 (not a toll-free
number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are the
subject of these corrections are under
section 6109 of the Internal Revenue
Code.

Need for Correction

As published, TD 8671 contains errors
that are in need of correction.

Correction of Publication

Accordingly, the publication of final
regulations which are the subject of FR
Doc. 96-13397 is corrected as follows:

1. On page 26790, column 1, in
amendatory instruction “‘Par 2.”, line 1,
the language “‘Section § 301.6109-1 is”
is corrected to read ““Section 301.6109—
1lis”.

§301.6109-1 [Corrected]

2. On page 26791, columns 1 and 2,
§301.6109-1(d)(3)(iv)(A)(1) is corrected
to read as follows:

§301.6109-1 Identifying numbers.
* * * * *

(d) * X *x

(3) * * *

(lV) * K *

(A) * X *

(1) Procedures for providing Form
SS—4 and Form W=7, or such other
necessary form to applicants for
obtaining a taxpayer identifying
number;

* * * * *

3. On page 26792, column 2,
§301.6109-1(h)(1), line 8, the language
“identification numbers apply after
May”’ is corrected to read “‘identification
numbers apply on and after May”'.
Cynthia E. Grigshy,

Chief, Regulations Unit, Assistant Chief
Counsel (Corporate).

[FR Doc. 96-16172 Filed 6-27-96; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF JUSTICE
28 CFR Parts 0, 2, 32, 42, and 46

Justice Department Regulations;
Corrections

AGENCY: Department of Justice.
ACTION: Correcting amendments.

SUMMARY: This document contains
corrections to title 28 of the Code of
Federal Regulations that constitute
technical amendments to the
Department of Justice regulations.

EFFECTIVE DATE: June 24, 1996.

FOR FURTHER INFORMATION CONTACT:
Rosemary Hart, Senior Counsel, Office
of Legal Counsel, U.S. Department of
Justice, 10th and Constitution Avenues,
NW., Washington, DC 20530, (202) 514—
2027 (not a toll-free call).

SUPPLEMENTARY INFORMATION:
Need for Correction

As published in the Code of Federal
Regulations, the final regulations
amending parts 0, 2, 32, 42, and 46 of
title 28, Code of Federal Regulations,
contain technical errors that are in need
of correction.

List of Subjects
28 CFR Part 0

Authority delegations (Government
agencies), Government employees,
Organization and functions
(Government agencies), Whistleblowing.

28 CFR Part 2

Administrative practice and
procedure, Crime, Juvenile delinquency,
Prisoners, Privacy, Probation and
parole, Youth.

28 CFR Part 32

Administrative practice and
procedure, Claims, Disability benefits,

Emergency medical services,
Firefighters, Law enforcement officers,
Reporting and recordkeeping
requirements.

28 CFR Part 42

Administrative practice and
procedure, Aged, Civil Rights, Equal
employment opportunity, Grant
programs, Individuals with disabilities,
Reporting and recordkeeping
requirements, Sex discrimination.

28 CFR Part 46

Human research subjects, Reporting
and recordkeeping requirements.

Correction of Publication

Accordingly, title 28 of the Code of
Federal Regulations is corrected by
making the following correcting
amendments:

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

1. The authority citation for Part 0
continues to read as follows:

Authority: 5 U.S.C. 301; 28 U.S.C. 509,
510, 515-519.

§0.112 [Corrected]

2.1n §0.112, paragraphs (1) through
(4) are redesignated as paragraphs (a)
through (d).

PART 2—PAROLE, RELEASE,
SUPERVISION AND RECOMMITMENT
OF PRISONERS, YOUTH OFFENDERS,
AND JUVENILE DELINQUENTS

3. The authority citation for Part 2
continues to read as follows:

Authority: 18 U.S.C. 4203(a)(1) and
4204(a)(6).

§2.47
4. In §2.47, paragraph (b), paragraphs
(i) and (ii) are redesignated as
paragraphs (1) and (2), respectively.
5. In §2.47, paragraph (c), paragraphs

(i) thorough (iii) are redesignated as
paragraphs (1) through (3) respectively.

[Corrected]

PART 32—PUBLIC SAFETY OFFICERS’
DEATH AND DISABILITY BENEFITS

6. The authority citation for Part 32 is
revised to read as follows:
Authority: Part L of title | of the Omnibus

Crime Control and Safe Streets Act of 1968,
as amended (42 U.S.C. 3711 et seq.).

§32.2 [Corrected]

7.1n §32.2, paragraph (3), which
directly follows paragraph (d), is
redesignated as paragraph (e).
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PART 42—NONDISCRIMINATION;
EQUAL EMPLOYMENT OPPORTUNITY;
POLICIES AND PROCEDURES

Subpart H—Procedures for Complaints
of Employment Discrimination Filed
Against Recipients of Federal Financial
Assistance

8. The authority citation for Part 42,
Subpart H is revised to read as follows:
Authority: E.O. 12250, 45 FR 72995, 3 CFR,

1980 Comp., p. 298; E.O. 12067, 43 FR 28967,
3 CFR, 1978 Comp., p. 206.

§42.605 [Corrected]

9. In §42.605, paragraphs (e)(i) and
(e)(ii) are redesignated as paragraphs
(e)(1) and (e)(2) respectively.

PART 46—PROTECTION OF HUMAN
SUBJECTS

10. The authority citation for Part 46
continues to read as follows:

Authority: 5 U.S.C. 301; 28 U.S.C. 509—
510; 42 U.S.C. 300v-1(b).

846.120 [Corrected]

11. In §46.120, the undesignated
paragraph is designated as paragraph
(@).

Dated: June 24, 1996.

Rosemary Hart,

Federal Register Liaison Officer.

[FR Doc. 96-16511 Filed 6—27-96; 8:45 am]
BILLING CODE 4410-01-M

DEPARTMENT OF LABOR
Office of the Secretary of Labor
29 CFR Part 56

Work Incentive (WIN) Programs for
AFDC Recipients; Removal of Obsolete
Work Program Regulations

AGENCY: Office of the Secretary of Labor.
ACTION: Final rule.

SUMMARY: The Department of Labor is
removing obsolete provisions from the
Code of Federal Regulations. These
provisions involve work program
activities under the Work Incentive
(WIN) Programs, which were
superseded when State welfare agencies
began their Job Opportunities and Basic
Skills JOBS) Programs in 1989-1990.
EFFECTIVE DATE: June 28, 1996.

FOR FURTHER INFORMATION CONTACT:
Terence Finegan, Director, Division of
Policy, Legislation, and Dissemination,
Employment and Training
Administration, 200 Constitution
Avenue NW., Room N5637,
Washington, D.C. 20210; tel. (202) 219-
7669 x126 (this is not a toll-free call).

SUPPLEMENTARY INFORMATION: In
September 1993, the President issued
Executive Order 12866, which called for
Federal regulations which were less
burdensome, more effective, and more
consistent with Administration
priorities. In response, the Department
of Labor (DOL or the Department)
published a notice in the Federal
Register providing a plan for periodic
review of existing rules and soliciting
ideas. 59 FR 57800 (November 14,
1994).

In March 1995, the President issued a
new directive to federal agencies
regarding their responsibilities under
his Regulatory Reinvention Initiative.
This initiative is part of the National
Performance Review and calls for more
immediate, comprehensive regulatory
reform. The President directed all
agencies to undertake an exhaustive
review of all their regulations with and
eye towards eliminating or modifying
those that are obsolete or which are
otherwise in need of reform. This notice
represents a step in the DOL’s response
to this directive.

Work Programs

Under the Family Support Act of
1988, Pub. L. 100-485, Congress created
the Job Opportunities and Basic Skills
(JOBS) program to improve the job
prospects of welfare recipients and help
them become self-sufficient. It required
States to begin operating their JOBS
programs by October 1, 1990. If a State
began operating its JOBS programs
sooner, the regulations governing the
separate work programs authorized
under parts A and C of title IV of the
Social Security Act—i.e., the Work
Incentive (WIN) program; the Work
Incentive Demonstration (WIN Demo)
program; the Community Work
Experience Program (CWEP); the Work
Supplementation Program; and the
Employment Search Program—became
inapplicable at the start of the JOBS
program. Nationwide, these programs
were repealed as of October 1, 1990.
Thus, the regulations which governed
these programs are obsolete.

On May 17, 1995, the Administration
for Children and Families of the
Department of Health and Human
Services (HHS) published in the Federal
Register a final rule that removed,
among others, the regulations at 45 CFR
part 224, addressing HHS’s
administrative responsibilities for the
WIN program. 60 FR 26373 (May 17,
1995). Because the WIN program was
jointly administered by HHS and DOL,
the HHS provisions at 45 CFR part 224
were identical to those contained at 29
CFR part 56, issued by DOL.

Accordingly, this notice removes part
56, governing the WIN program, from
title 29.

Publication in Final

The Department of Labor has
determined, pursuantto 5 U.S.C.
553(b)(B), that good cause exists for
waiving the public comment on this
rule. Publication of a proposed rule and
solicitation of comments would be
neither necessary nor fruitful, since this
final rule affects only obsolete
provisions and programs.

Effective Date

The Department has determined,
pursuant to 5 U.S.C. 553(d)(3), that good
cause exists for waiving the customary
requirement to delay the effective date
of a final rule for 30 days following its
publication. It is unnecessary to
postpone the effective date, since none
of the provisions being removed are in
effect, and no time for implementation
is required. Therefore, this final rule is
effective immediately upon publication.

Statutory Authority

DOL is publishing these rules under
the general authority provided under
section 1102 of the Social Security Act,
42 U.S.C. §1302. This section requires
publication of regulations that may be
necessary for the efficient
administration of the functions under
the Social Security Act.

Regulatory Procedures—Executive
Order 12866

This final rule has been reviewed by
DOL pursuant to Executive Order
12866. Executive Order 12866 requires
that regulations be reviewed for
consistency with the priorities and
principles set forth in the Executive
Order. The Department has determined
that this rule is consistent with these
priorities and principles. Specifically, it
responds directly to the President’s
Regulatory Reinvention Initiative by
cutting obsolete regulations. It entails no
increase in cost or burden on State and
local governments or other entities. It is
not a significant regulatory action under
the Executive Order.

Small Business Regulatory Enforcement
Fairness Act

The Department has determined that
this final rule is not a *‘major rule”
requiring prior approval by the Congress
and the President pursuant to the Small
Business Reduction Regulatory Fairness
Act of 1996 (5 U.S.C. §801 et seq.),
because it is not likely to result in (1)
An annual effect on the economy of
$100 million or more; (2) a major
increase in costs or prices for
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consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or (3)
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of the United States-based
enterprises to compete with foreign-
based enterprises in domestic and
export markets.

Further, since DOL has determined,
for good cause, that publication of a
proposed rule and solicitation of
comments on this rule removing the
WIN regulations from 29 CFR would be
neither necessary nor fruitful, under
section 808(2) of title 5 U.S.C., this final
rule is effective immediately upon
publication as stated in this notice.

Regulatory Flexibility Act

Consistent with the Regulatory
Flexibility Act (Pub. L. 96-354), which
requires the Federal government to
anticipate and reduce the impact of
rules and paperwork requirements on
small businesses and other small
entities, the Department certifies that
this rule has no significant effect on a
substantial number of small entities.
Therefore, a regulatory flexibility
analysis is not required.

Paperwork Reduction Act

This regulation contains no
information collection requirements
which are subject to review and
approval by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act of 1980 (44 U.S.C. § 3500
et seq.).

List of Subjects in 29 CFR Part 56

Administrative practice and
procedure, Grant programs—social
programs, Reporting and recordkeeping
requirements, Work Incentive (WIN)
Programs.

Signed at Washington, DC, this 24th day of
June.
Robert B. Reich,
Secretary of Labor.

Accordingly, subtitle A of title 29 of
the Code of Federal Regulations is
amended, under the authority of section
1102 of the Social Security Act, by
removing part 56.

PART 56—[REMOVED]

[FR Doc. 96-16514 Filed 6-27-96; 8:45 am]
BILLING CODE 4510-23-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1602

Elementary-Secondary Staff
Information Report EEO-5

AGENCY: Equal Employment
Opportunity Commission.
ACTION: Final rule.

SUMMARY: This final rule is based on a
Notice of Proposed Rulemaking
(““NPRM”’) published on December 8,
1995. It amends the school filing
requirement in subpart M of 29 CFR Part
1602, by discontinuing the EEO-5
report (EEOC Form 168B) for individual
schools and annexes. The Commission
takes this action in order to reduce the
reporting burden on respondents and to
streamline the collection of information
required for enforcement purposes
while maintaining sufficient data to
meet the Commission’s program needs.
The recordkeeping requirements in
Subpart L of 29 CFR Part 1602 are
unchanged.
EFFECTIVE DATE: July 29, 1996.
FOR FURTHER INFORMATION CONTACT:
Joachim Neckere, Director, Program
Research and Surveys Division, at (202)
663—4958 (voice) or (202) 6637063
(TDD) (these are not toll free numbers).
SUPPLEMENTARY INFORMATION: Section
709(c) of Title VII of the Civil Rights Act
of 1964, as amended, 42 U.S.C. 2000e—
8(c), requires employers to make and
keep records relevant to a determination
of whether unlawful employment
practices have been or are being
committed and to make reports
therefrom as required by the
Commission. Accordingly, the
Commission has issued regulations
setting forth the reporting requirements
for various kinds of employers.
Elementary and secondary public school
systems and districts have been required
to submit EEO-5 reports to the
Commission since 1974 (biennially in
even numbered years since 1982). Two
types of EEO-5 reports have been used:
EEOC Form 168A, covering the entire
public school system or district; and
EEOC Form 168B, covering each
individual school and annex within the
system or district. On October 5, 1995,
the Commission voted to discontinue
the EEO-5 report (EEOC Form 168B) for
individual schools and annexes.
Starting with the 1996 survey year,
public school systems and districts will
be required to file only EEO-5 reports
(EEOC Form 168A) covering the entire
school system or district.

The Office of Management and Budget
(OMB) approval of the current EEO-5

collection of information, OMB Control
Number 3046-0003, expired on January
31, 1996. In order to comply with the
new information collection clearance
procedures that OMB has instituted
pursuant to the Paperwork Reduction
Act of 1995, 44 U.S.C. 3502(1), and set
forth at 29 CFR Parts 1320.8, .9, and .11,
the Commission solicited public
comment in the Federal Register on
December 8, 1995, concerning the
proposed change in the EEO-5
collection and the Commission’s request
for an extension of OMB’s approval of
the collection. The Commission
received three public comments in
response to the NPRM. Each comment
recommended that the Commission not
implement the proposed rule and
continue to collect information for
individual schools and annexes. We
point out that even though the data for
individual schools and annexes will not
be submitted on survey forms, schools
still will be required to keep the same
records that they formerly kept at the
local level to complete the EEO-5 as a
part of the recordkeeping requirements
contained in Subpart L of 29 CFR Part
1602. Thus, the information will be
available upon request. The
Commission has determined that this
change not only will substantially
reduce reporting burden without
reducing overall employment coverage
or the number of responding school
systems and districts, but that it will be
more cost effective for the Commission
to request the individual school data
when necessary for enforcement
purposes than to continue with the
current collection.

Regulatory Flexibility Act

This amendment will result in
substantially reduced expenses and
reporting burdens for public school
systems and districts. The Commission
also has determined that the elimination
of reporting requirements for individual
schools and annexes will not adversely
affect the utility of the information
being collected. Thus, the Commission
certifies pursuant to 5 U.S.C. §605(b),
enacted by the Regulatory Flexibility
Act, Public Law No. 96-354, that the
amendment will not result in significant
impact on small employers or other
entities because it involves elimination
of reporting requirements, and that a
regulatory flexibility analysis therefore
is not required. The Commission hereby
publishes this final rule for public
information. The rule appears below.

List of Subjects in 29 CFR Part 1602

Reporting and recordkeeping
requirements.
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Dated: June 17, 1996.

For the Commission,
Gilbert F. Casellas,
Chairman.

Accordingly, 29 CFR Part 1602 is
amended as follows:

PART 1602—[AMENDED]

1. The authority citation for part 1602
continues to read as follows:

Authority: 42 U.S.C. 2000e-8, 2000e-12,
44 U.S.C. 3501 et seq.; 42 U.S.C. 12117.

§1602.41 Requirement for filing and
preserving copy of report.

2. Section 1602.41 is amended as
follows:

(a) In the introductory text, in the first
sentence, delete the phrase “and
individual schools within such systems
or district”.

(b) In the concluding text, in the first
sentence, delete the phrase, ”’, or the
individual school which is the subject
of the report where more convenient,”.

3. Section 1602.43 is revised to read
as follows:

§1602.43 Commission’s remedy for
school systems’ or districts’ failure to file
report.

Any school system or district failing
or refusing to file report EEO-5 when
required to do so may be compelled to
file by order of a U.S. district court,
upon application of the Commission or
the Attorney General.

4. Section 1602.44 is revised to read
as follows:

§1602.44 School systems’ or districts’
exemption from reporting requirements.

If it is claimed that the preparation or
filing of the report would create undue
hardship, the school system or district
may apply to the Commission for an
exemption from the requirements set
forth in this part by submitting to the
Commission or its delegate a specific
proposal for an alternative reporting
system prior to the date on which the
report is due.

[FR Doc. 96—-16056 Filed 6—-27-96; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Parts 1, 2, 5, 8, 19, 20, 26, 45,
51, 67, 81, 89, 110, 114, 116, 117, 127,
140, 141, 144, 148, 151, 153, 154, 155,
156, 157, 158, 159, 160, 164, 165, 174,
179, 181, 183, and 187

[CGD 96-026]

RIN 2115 AF33

Technical Amendments;
Organizational Changes;

Miscellaneous Editorial Changes and
Conforming Amendments

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This rule amends Title 33,
Code of Federal Regulations to reflect
recent agency organizational changes. It
also makes editorial changes throughout
the title to correct addresses, update
cross-references, remove obsolete
regulatory provisions, and make other
technical corrections. This rule will
have no substantive effect on the
regulated public.

EFFECTIVE DATE: This rule is effective on
June 30, 1996.

ADDRESSES: Unless otherwise indicated,
documents referred to in this preamble
are available for inspection or copying
at the office of the Executive Secretary,
Marine Safety Council (G—LRA/3406).
U.S. Coast Guard Headquarters, 2100
Second Street SW., room 3406,
Washington, DC 20593-0001 between 8
a.m. and 3 p.m., Monday through
Friday, except Federal holidays. The
telephone number is (202) 267-1477.
FOR FURTHER INFORMATION CONTACT:
Janet Walton, Project Manager, Office of
Standards Evaluation and Development
(G-MSR-2), (202) 267-0257.
SUPPLEMENTARY INFORMATION:

Background and Purpose

Each year Title 33 of the Code of
Federal Regulations (CFR) is recodified
onJuly 1. This rule makes
miscellaneous editorial changes and
conforming amendments, including
changes brought about by the Coast
Guard Headquarters reorganization, to
be included in the 1996 recodification
of Title 33.

Discussion of Changes

Coast Guard Headquarters recently
went through a comprehensive
streamlining and reorganization. The
substantive functions it performs are
essentially unchanged; however, many
functions have been consolidated. This
rule reflects the redistribution of

functions and responsibilities due to the
reorganization.

The rule also makes editorial changes
throughout the title to correct addresses,
update cross-references, and make other
technical corrections.

Sections 157.03, 159.3, 181.3, and
183.3 are being reformatted by
reorganizing the definitions into
alphabetical order and removing
paragraph designators.

Section 165.T01-005 expired on May
1, 1994 and section 165.702 expired on
December 31, 1991. These regulations
are no longer needed and are being
removed.

In addition the safety zone in
§165.1112 was originally established to
protect Navy cables and equipment on
the ocean floor which could have been
damaged by anchoring, fishing, and
similar activities. The Navy equipment
has been removed and this safety zone
is no longer required and is being
removed.

Since this amendment relates to
departmental management;
organization; procedure; and practice,
notice and comment on it are
unnecessary and it may be made
effective in fewer than 30 days after
publication in the Federal Register.
Therefore, this final rule is effective
June 30, 1996.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has not been reviewed by the
Office of Management and Budget under
that order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). The
Coast Guard expects the economic
impact of this rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
This rule involves internal agency
practices and procedures, it will not
impose any costs on the public.

Collection of Information

This rule contains no collection-of-
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have significant federalism implications
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to warrant the preparation of a
Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under paragraph 2.B.2 of
Commandant Instruction M16475.1B,
this rule is categorically excluded from
further environmental documentation.
This exclusion is in accordance with
paragraphs 2.B.2.e.(34) (a) and (b),
concerning regulations that are editorial
or procedural and concerning internal
agency functions or organization. A
“‘Categorical Exclusion Determination™
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subjects
33 CFR Part1

Administrative practice and
procedure, Authority delegations
(Government agencies), Freedom of
information, Penalties.

33 CFR Part 2

Administrative practice and
procedure, Law enforcement.

33 CFR Part 5

Volunteers.
33 CFR Part 8

Armed forces reserves.
33 CFR Part 19

Navigation (water), Vessels.
33 CFR Part 20

Administrative practice and
procedure, Authority delegations

(Government agencies), Penalties, Water
pollution control, Waterways.

33 CFR Part 26

Communications equipment, Marine
safety, Radio, Telephone, Vessels.

33 CFR Part 45

Military personnel, Reporting and
recordkeeping requirements.
33 CFR Part 51

Administrative practice and
procedure, Military personnel.
33 CFR Part 67

Continental shelf, Navigation (water),

Reporting and recordkeeping
requirements.

33 CFR Part 81

Navigation (water), Reporting and
recordkeeping requirements, Treaties.

33 CFR Part 89

Navigation (water), Reporting and
recordkeeping requirements,
Waterways.

33 CFR Part 110
Anchorage grounds.

33 CFR Part 114
Bridges.

33 CFR Part 116
Bridges.

33 CFR Part 117
Bridges.

33 CFR Part 127

Fire prevention, Harbors, Natural gas,
Reporting and recordkeeping
requirements, Security measures.

33 CFR Part 140

Continental shelf, Investigations,
Marine safety, Occupational safety and
health, Penalties, Reporting and
recordkeeping.

33 CFR Part 141

Citizenship and naturalization,
Continental shelf, Employment,
Reporting and recordkeeping.

33 CFR Part 144

Continental shelf, Marine safety,
Occupational safety and health.

33 CFR Part 148

Administrative practice and
procedure, Environmental protection,
Harbors, Petroleum.

33 CFR Part 151

Administrative practice and
procedure, Oil pollution, Penalties,
Reporting and recordkeeping
requirements, Water pollution control.

33 CFR Part 153

Hazardous substances, Oil pollution,
Reporting and recordkeeping
requirements, Water pollution control.

33 CFR Part 154

Fire prevention, Hazardous
substances, Oil pollution, Reporting and
recordkeeping requirements.

33 CFR Part 155

Hazardous substances, Oil pollution,
Reporting and recordkeeping
requirements.

33 CFR Part 156

Hazardous substances, Oil pollution,
Reporting and recordkeeping
requirements, Water pollution control.

33 CFR Part 157

Cargo vessels, Oil pollution,
Reporting and recordkeeping
requirements.

33 CFR Part 158

Administrative practice and
procedure, Harbors, Oil pollution,
Penalties, Reporting and recordkeeping
requirements, Water pollution control.

33 CFR Part 159
Sewage disposal, Vessels.
33 CFR Part 160

Administrative practice and
procedure, Harbors, Hazardous
materials transportation, Marine safety,
Navigation (water), Reporting and
recordkeeping requirements, Vessels,
Waterways.

33 CFR Part 164

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

33 CFR Part 174

Intergovernmental relations, Marine
safety, Reporting and recordkeeping
requirements.

33 CFR Part 179

Maring safety, Reporting and
recordkeeping requirements.

33 CFR Part 181

Labeling, Marine safety, Reporting
and recordkeeping requirements.

33 CFR Part 183
Marine safety.
33 CFR Part 187

Marine safety, Reporting and
recordkeeping requirements,
Administrative practice and procedure.

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR parts 1, 2, 5, 8, 19, 20, 26, 45, 51,
67, 81, 89, 110, 114, 116, 117, 127, 140,
141, 144, 148, 151, 153, 154, 155, 156,
157, 158, 159, 160, 164, 165, 174, 179,
181, 183, and 187 as follows:.

PART 1—GENERAL PROVISIONS

1. The authority citation for part 1 is
revised to read as follows:

Authority: 14 U.S.C. 633; 33 U.S.C. 401,
491, 525, 1321, 2716, and 27164a; 46 U.S.C.
9615; 49 U.S.C. 322; 49 CFR 1.45(b), 1.46;
section 1.01-70 also issued under the
authority of E.O. 12580, 3 CFR, 1987 Comp.,



33662

Federal Register / Vol. 61, No. 126 / Friday, June 28, 1996 / Rules and Regulations

p. 193; and sections 1.01-80 and 1.01-85 also
issued under the authority of E.O. 12777, 3
CFR, 1991 Comp., p. 351.

§1.01-60 [Amended]

2.1n §1.01-60, in paragraph (a),
remove the words “‘Office of Navigation
and Waterway Services,” and add, in
their place, the word *“Operations,”.

§1.05-1 [Amended]

3.In §1.05-1, in paragraph (g),
remove the words “‘Office of Navigation
Safety and Waterway services, and the
Chief, Office of Marine Safety, Security,
and Environmental Protection” and add,
in their place, the words *‘Operations,
and the Chief, Marine Safety and
Environmental Protection,”.

§1.10-5 [Amended]

4. In §1.10-5, in paragraph (a),
remove the words ‘“Commandant (GA),
U.S. Coast Guard, 2100 Second Street
SW., Washington, DC 20593" and add,
in their place, the words “‘Chief, Office
of Information Management, U.S. Coast
Guard Headquarters, 2100 Second Street
SW., Washington, DC 20593-0001""; and
in paragraph (c), remove the words
“Commandant (GA)” and add, in their
place, the words “‘Chief, Office of
Information Management,”.

§1.26-5 [Amended]

5. In §1.26-5, in paragraph (b),
remove the word “(G-PS-5),” and add,
in their place, the word “(G-WPM-3),”.

§81.01-70 and 1.01-80 [Amended]

6. In addition to the amendments set
forth above, in 33 CFR part 1, remove
the words *‘Office of Marine Safety,
Security and Environmental Protection”
and add, in their place, the words
“Marine Safety and Environmental
Protection” in the following places:

(a) Section 1.01-70(b); and

(b) Section 1.01-80(b).

PART 2—JURISDICTION

7. The authority citation for part 2
continues to read as follows:

Authority: 14 U.S.C. 633, 80 Stat. 931 (49
U.S.C. 1655(b)); 49 CFR 1.4(b), 1.46(b).
§2.05-1 [Amended]

8. In §2.05-1, in paragraph (c),

remove the number 82" and add, in its
place, the number ““80".

§2.05-20 [Amended]

9. In §2.05-20, in paragraph (b),
remove the number 82" and add, in its
place, the number ““80”.

PART 5—COAST GUARD AUXILIARY

10. The authority citation for part 5
continues to read as follows:

Authority: 14 U.S.C. 633; 49 CFR 1.46.

11. In §5.01, paragraph (j) is revised
to read as follows:

§5.01 Definitions

* * * * *

() Secretary means the Secretary of
Transportation when the Coast Guard
operates in the Department of
Transportation or the Secretary of the
Navy when the Coast Guard operates as
part of the Navy.

* * * * *

PART 8—UNITED STATES COAST
GUARD RESERVE

12. the authority citation for part 8
continues to read as follows:

Authority: 14 U.S.C. 633.

13. Section 8.3 is revised to read as
follows:

§8.3 Organization of the Coast Guard
Reserve.

(a) The Coast Guard Reserve is
organized, trained and equipped under
the direction of the Commandant.

(b) The Director of Reserve and
Training is responsible for the overall
administration and supervision of the
Reserve.

(c) In Atlantic Area, Integrated
Support Commands have responsibility
for local Reserve issues; however, in
Pacific Area, responsibility for local
Reserve issues remains with District
Commanders.

(d) Most Coast Guard Reservists are
fully integrated into active duty Coast
Guard units. There, Reservists perform
the same duties and have the same
responsibilities as their active duty
counterparts. Their integrated work
prepares Reservists to perform the
duties of their mobilization assignments
while at the same time providing
assistance to the active service. Some
Reservists are assigned to dedicated
Reserve units where they train and
mobilize in support of national defense
operations.

14. Section 8.5 is revised to read as
follows:

§8.5 Regulations for the Coast Guard
Reserve.

(a) Regulations for the Coast Guard
Reserve are established by the
Commandant.

(b) Permanent regulations are
published in Coast Guard publications
and manuals and include the following:

(1) Coast Guard Regulations.

(2) Coast Guard Organization Manual.

(3) Coast Guard Reserve
Administration and Training Manual.

(4) Personnel Manual.

(5) Recruiting Manual.

(6) Military Justice Manual.

(7) Comptroller Manual.

(c) Temporary regulations and orders
affecting Reservists are included in
instructions or notices in the Coast
Guard directives system.

(d) Other regulations that affect the
Reserve are located in Department of
Defense and Department of the Navy
regulations in Title 32 of the Code of
Federal Regulations.

15. Section 8.7 is revised to read as
follows:

§8.7

(a) Information concerning the Coast
Guard Reserve may be obtained from
Commandant (G-WTR), U.S. Coast
Guard Headquarters, Washington, DC
20593-0001.

(b) Information and requirements for
enlistment in the Coast Guard Reserve
or concerning the procurement of
officers for the Coast Guard Reserve can
be obtained from the following offices:

(1) Any Coast Guard Recruiting
Office.

(2) Coast Guard Recruiting Center,
4200 Wilson Boulevard, Suite 450,
Arlington, VA 22203.

Information.

PART 19—WAIVERS OF NAVIGATION
AND VESSEL INSPECTION LAWS AND
REGULATIONS 1

16. The authority citation for part 19
continues to read as follows:
Authority: Sec. 1, 64 Stat. 1120, sec.

6(b)(1), 80 Stat. 937; 46 U.S.C. note prec. 1,
49 U.S.C. 1655(b)(1); 49 CFR 1.4(a)(2).

§19.06 [Amended]

17.In 819.06, in paragraphs (b) and
(d), remove the word “(G-MVI),” and
add, in its place, the word “(G-MOC),”.

PART 20—CLASS Il CIVIL PENALTIES

18. The authority citation for part 20
continues to read as follows:

Authority: 33 U.S.C. 1321; 42 U.S.C. 9609;
49 CFR 1.46.

§20.102 [Amended]

19. In §20.102, all paragraph
designators are removed.

PART 26—VESSEL BRIDGE-TO-
BRIDGE RADIOTELEPHONE
REGULATIONS

20. The authority citation for part 26
continues to read as follows:

Authority: 14 U.S.C. 2; 33 U.S.C. 1201-
1208; 49 CFR 1.45(b), 1.46; Rule 1,
International Regulations for the Prevention
of Collisions at Sea.

1 Also codified as 46 CFR part 6.
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§26.08 [Amended]

21. In §26.08, in paragraph (a),
remove the words “‘Office of Navigation
Safety and Waterway Services,” and
add, in their place, the words “Marine
Safety and Environmental Protection,”;
and in paragraph (c) introductory text,
remove the words, ““Office of Navigation
Safety and Waterway Services,” and
add, in their place, the words ““Marine
Safety and Environmental Protection,”.

PART 45—ENLISTMENT OF
PERSONNEL

22. The authority citation for part 45
continues to read as follows:

Authority: 14 U.S.C. 351, 371; 49 CFR
1.46(b).

8845.1 and 45.2 [Amended]

23.In 33 CFR part 45, remove the
words ‘“Commandant (G-PMR), U.S.
Coast Guard, Washington, DC 20593.”
and add, in their place, the words
“‘Coast Guard Recruiting Center, 4200
Wilson Boulevard, Suite 450, Arlington,
VA 22203.” in the following places:

(a) Section 45.1(b); and

(b) Section 45.2.

PART 51—COAST GUARD
DISCHARGE REVIEW BOARD

24. The authority citation for part 51
continues to read as follows:

Authority: 10 U.S.C. 1553.

§51.4 [Amended]

25. In 851.4, all paragraph designators
are removed.

§51.9 [Amended]

26. In 851.9, in paragraph (b), remove
the word *“, (G—PE/44)” and add, in its
place, the word “(G-WPM),”.

PART 67—AIDS TO NAVIGATION ON
ARTIFICIAL ISLANDS AND FIXED
STRUCTURES

27. The authority citation for part 67
continues to read as follows:

Authority: 14 U.S.C. 85, 633; 43 U.S.C.
1333; 49 CFR 1.46.

§67.10-25 [Amended]

28.In 867.10-25, in paragraph (a),
remove the words *““U.S. Coast Guard
Short Range Aids to Navigation
Division,” and add, in their place, the
words ‘‘the Office of Aids to Navigation,
U.S. Coast Guard Headquarters,”.

PART 81—72 COLREGS:
IMPLEMENTING RULES

29. The authority citation for part 81
is revised to read as follows:

Authority: 33 U.S.C. 1607; E.O. 11964; 49
CFR 1.46.

§81.18 [Amended]

30. In §81.18, in paragraph (b),
remove the words “‘the Office of
Navigation Safety and Waterway
Services,” and add, in their place, the
words ‘“Marine Safety and
Environmental Protection,”.

PART 89—INLAND NAVIGATION
RULES: IMPLEMENTING RULES

31. The authority citation for part 89
continues to read as follows:

Authority: 33 U.S.C. 2071; 49 CFR
1.46(n)(14).

§89.18 [Amended]

32.In §89.18, in paragraph (a),
remove the words “Office of Navigation
Safety and Waterway Services,” and
add, in their place, the words ““Chief,
Marine Safety and Environmental
Protection,”.

PART 110—ANCHORAGE
REGULATIONS

33. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 2071; 49 CFR
1.46 and 33 CFR 1.05-1(g). Section 110.1a

and each section listed in it are also issued
under 33 U.S.C. 1233 and 1231.

§110.128b [Amended]

34.1n §110.128b, in paragraphs (a)
and (b), add the words “‘(Datum: OHD)”’
following the last sentence.

§110.128c [Amended]

35.In 8§110.128c, redesignate
paragraph (a) as introductory text, and
add the words “‘(Datum: OHD)”
following the last sentence.

§110.224 [Amended]

36. In §110.224, the section heading,
and in table 110.224(d)(1) in paragraph
(d)(2), the entry for Anchorage No. 19
are revised, and Note i following the
table is removed and reserved, to read
as follows:

§110.224 San Francisco Bay, San Pablo
Bay, Carquinez Strait, Suisun Bay,
Sacramento River, San Joaquin River, and
connecting waters, CA.

* * * * *

(d) * * *
TABLE 110.224(d)(2)

An-
chor- General Pur- Specific regula-
age location pose tions
No.
* * * * *
19 ... do .......... do ....... Note b
* * * * *
Notes: * * *

i. [Reserved]

* * * * *

88110.236 and 110.237 [Amended]

37. In addition to the amendments set
forth above, in 33 CFR part 110, add the
words ““(Datum: OHD)"” following the
last sentence in the paragraph in the
following places:

(a) Section 110.236 (a)(1), (a)(2), (a)(3),
(@)(4), (a)(5), (2)(6), and (a)(7); and

(b) Section 110.237(a).

PART 114—GENERAL

38. The authority citation for part 114
is revised to read as follows:

Authority: 33 U.S.C. 401, 491, 499, 521,
525, and 535; 14 U.S.C. 633; 49 U.S.C.
1655(g); 49 CFR 1.46(c).

§114.01 [Amended]

39. In §114.01, in paragraphs (a)(2)
and (c)(2) add the word “‘unreasonably”’
immedidately before the word
“‘obstructive”.

§114.05 [Amended]

40. In §114.05, paragraph (1), in both
the paragraph heading and text, remove
the words *‘Office of Navigation Safety
and Waterway Services” and add, in
their place, the word “‘Operations”.

§114.50 [Amended]

41. In §114.50, remove the words
“Office of Navigation Safety and
Waterway Services,” and add, in their
place, the words ““Chief, Office of Bridge
Administration,”.

PART 116—ALTERATION OF
UNREASONABLY OBSTRUCTIVE
BRIDGES

42. The authority citation for part 116
continues to read as follows:

Authority: 33 U.S.C. 401, 521; 49 U.S.C.
CFR 1.4, 1.46(c).

§116.55 [Amended]

43. In 8§116.55, in paragraphs (a) and
(b), remove the words ‘““Bridge
Administration Division” and add, in
their place, the words ““Office of Bridge
Administration’’; and remove the words
“Office of Navigation Safety and
Waterway Services’” and add, in their
place, the word ““Operations’.

§116.10, 116.15, 116.20, 116.25, 116.30,
116.35, 116.40, and 116.45 [Amended]

44. In addition to the amendment set
forth above, in 33 CFR part 116, remove
the words “Bridge Administration
Division” and add, in their place, the
words ““Office of Bridge
Administration” in the following places:

(a) Section 116.10(c):

(b) Section 116.15 (a), (c), and (d);

(c) Section 116.20 (a) and (b);
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(d) Section 116.25(a);

(e) Section 116.30 section heading,
paragraphs (a), (d), (e), and (g);

(f) Section 116.35(c);

(9) Section 116.40 (a), (b), and (c); and

(h) Section 116.45 (a) and (b).

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

45. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

§117.15 [Amended]

46. In §117.15, in paragraph (a)(3),
remove the word “‘part” and add, in its
place, the word “‘party”.

the section, remove the word “‘gage”’

and add, in its place, the word “‘gauge”.
49. In §117.1051, paragraph (e)(2)(i) is

revised to read as follows:

§117.1051 Lake Washington Ship Canal.

§117.17 [Amended] - - - - -
47.1n 8117.17, in the text, remove the (e)**™*
word “part” and add, in its place, the 2) * * *

word “pass”.
§117.47 [Amended]

48. In 8117.47, in the section heading
and paragraph (a), remove the word
‘““gages’ and add, in its place, the word
‘“‘gauges’’; and in the note at the end of

(i) The draw need not open from 7
a.m. to 9 a.m. and from 3:30 p.m. to 6

p.m.
* * * * *

50. In 33 CFR part 117, in Appendix

A, the entries for the state of California
are revised to read as follows:

APPENDIX A TO PART 117—DRAWBRIDGES EQUIPPED WITH RADIOTELEPHONES

. . . . Calling Working
Waterway Mile Location Bridge name and owner Call sign channel channel
* * * * * * *
California
Carquinez Strait 7.0 Martinez ............. Southern Pacific RR ......... KQ 7193 16 14
Cerritos Channel 4.8 Long Beach ........ Henry Ford (Badger) Ave- WHX 947 16 13
nue, Port of Los Ange-
les.
4.9 Long Beach ........ Schuyler Heim, CA DOT KXJ 749 16 13
Channel Street ........cccocceveviieeiineenn. 0 San Francisco .... 3rd Street, San Francisco  WXY 959 .... 16 9
0.2 San Francisco .... 4th Street, San Francisco =~ WXY 970 .... 16 9
Connection Slough .........ccccovveinenn. 2.5 Mandeville Island South Real Estate Com- WHYV 225 ........... 16 9
pany.
Cordelia Slough ........cccccovevivieniennen. 1.5 Benicia ............... Southern Pacific RR ......... KA 98642 ........... 16 9
Georgianna Slough ........cccccceveenen. 4.5 Isleton ............... Tyler Island, Sacramento ~ WHU 246 ........... 16 9
Co.
12.4 Walnut Grove ..... Georgianna Sl, Sac- WHU 254 ........... 16 9
ramento, Co.
Islais Creek .......ccooevvvveniiieeiiiinens 0.4 San Francisco .... 3rd Street, San Francisco ~ WXY 977 ............ 16 9
Little Potato Slough 1.0 Terminous .......... Potato Slough, CA DOT, KSK 278 16 9
SR12.
Middle RIVEr .......cccooeeviiiiiiieces 8.6 Bacon Island ...... Bacon Island, San Joa- WBE 8326 .......... 16 9
quin Co.
Mokelumne RiVer ......ccccceeeeveevnnneen.. 3.0 Isleton ............... Mokelumne, CA DOT, KMJ 382 ............. 16 9
SR12.
12.1 Walnut Grove ..... Millers Ferry, Sacramento, WBE 8326 .......... 16 9
Co.
Napa RIVEr ......ccccociviiiiiiiiieieeee 2.8 Vallejo ................ Mare Island Causeway, Military license 16 13
Navy. only, No FCC..
Oakland Inner Harbor Tidal Canal 5.2 Oakland .............. Park Street, Alameda WHX 996 ........... 16 9
County.
5.6 Oakland .............. Fruitvale Avenue, Ala- WQB 330 ........... 16 9
meda County.
6.0 Oakland .............. High Street, Alameda WHX 488 ........... 16 9
County.
Old RIVET ..o 10.4 Orwood .............. Santa Fe Railroad Bridge ~ WHU 322 ........... 16 9
14.8 Victoria Island .... Victoria Island, CA DOT ... KXE 301 16 9
Pacheco Creek .......cccoceeviviiiiinnenns 1.1 Martinez ............. Avon, Southern Pacific KA 97324 ........... 16 6
RR.
Petaluma River .........cccccovieiiennns 13.7 Petaluma ............ D Street Bridge, Petaluma WQX 644 ........... 16 9
Sacramento RiVer ..........cccccceveueeen. 12.8 Rio Vista Rio Vista, CA DOT, SR12 KMJ 384 16 9
15.7 Isleton .......c........ Isleton, CA DOT, SR160 KMJ 383 16 9
26.7 Walnut Grove ..... Walnut Grove, Sacto Co.,, KMJ 491 ............. 16 9
SR E-13.
33.4 Paintersville ........ Paintersville, CA DOT, KMJ 381 ............. 16 9
SR160.
46.0 Freeport ............. Freeport Sacto Co., SR KMJ 490 ............. 16 9
E-9.
59.0 Sacramento ........ Tower Bridge, CA DOT .... KDO 739 16 9
59.4 Sacramento ........ | Street Southern Pacific WHW 554 16 9
RR.
San Leandro Bay ........cccccoeevveennnnn. 0 Alameda ............. Bay Farm Island, CA DOT WHX 870 ........... 16 9
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Waterway Mile Location Bridge name and owner Call sign gggﬂgl ggﬁgg’

Steamboad Slough ......cccccecvvviinnnn. 11.2 Courtland ........... Steamboat Slough, CA WHX 295 ........... 16 9
DOT, SR160.

Three Mile Slough ........ccoceevevveenen. 0.1 Rio Vista ............ Three Mile Slough, CA KMJ 385 ............. 16 9
DOT, SR160.

Turner Cut ...veeveeveecieee e 2.3 McDonald Island  Zuckerman Bros. Br, Delta WHV 959 ........... 16 9

Farms.
* * * * * * *

PART 127—LIQUEFIED NATURAL GAS
WATERFRONT FACILITIES

51. The authority citation for part 127
continues to read as follows:

Authority: 33 U.S.C. 1231; 49 CFR 1.46.

§127.003 [Amended]

52. In §127.003, in paragraph (a),
remove the word “(G—MTH),” and add,
in its place, the word **(G—MOC),”; and
in paragraph (b), under the entry for
National Fire Protection Association,
before the words *‘Batterymarch Park”
add the number “1”.

§127.015 [Amended]

53. In §127.015, in paragraphs (c)(1)
and (d), remove the words ‘‘Office of
Marine Safety, Security and
Environmental Protection” and add, in
their place, the words ““Marine Safety
and Environmental Protection”.

PART 140—GENERAL

54. The authority citation for part 140
continues to read as follows:

Authority: 43 U.S.C. 1333(d)(1), 1348(c),
1356; 49 CFR 1.46.

§140.7 [Amended]

55. In 8140.7, in paragraph (a),
remove the words “Merchant Vessel
Inspection and Documentation Division
(G=MVI),” and add, in their place, the
words ““Office of Compliance (G-
MOC),”; and in paragraph (b) under
American National Standards Institute,
remove the words *“1430 Broadway,
New York, NY 10018 and add, in their
place, the words ““11 West 42nd Street,
New York, NY 10036”.

§140.15 [Amended]

56. In 8 140.15, paragraph (b), remove
the words *‘Coast Guard Publication
CG-190, “Equipment Lists” and add, in
their place, the words “COMDTINST
M16714.3 (Series) Equipment List” and
remove the word “(G-MVI),” and add,
in its place, the word “(G—MSE),”.

PART 141—PERSONNEL

57. The authority citation for part 141
is revised to read as follows:

Authority: 43 U.S.C. 1356; 49 CFR 1.46(2).

§141.20 [Amended]

58. In §141.20, in paragraph (c),
remove the word “(G-MVP),” and add,
in its place, the word *“(G-MOC),”.

PART 144—LIFESAVING APPLIANCES

59. The authority citation for part 144
continues to read as follows:

Authority: 43 U.S.C. 1333d; 46 U.S.C.
3102(a); 46 CFR 1.46.

§144.30-5 [Amended]

60. In §144.30-5, in paragraph (a),
remove the word *“(G-MVI),” and add,
in its place, the word **(G—-MSE),”.

PART 148—GENERAL

61. The authority citation for part 148
continues to read as follows:

Authority: Secs. 5(a), 5(b), Pub. L. 93-627,
88 Stat. 2131 (33 U.S.C. 1504(a), (b)); 49 CFR
1.46(s).

§8§148.211 and 148.217 [Amended]

62. In 33 CFR part 148, remove the
words “Office of Marine Safety, Security
and Environmental Protection” and add,
in their place, the words ““Marine Safety
and Environmental Protection’ in the
following places:

(a) Section 148.211 introductory text;
and

(b) Section 148.217(a).

PART 151—VESSELS CARRYING OIL,
NOXIOUS LIQUID SUBSTANCES,
GARBAGE, MUNICIPAL OR
COMMERCIAL WASTE, AND BALLAST
WATER

63. The authority citation for part 151
continues to read as follows:
Authority: 33 U.S.C. 1321(j)(1)(C) and

1903(b); E.O. 12777; 3 CFR, 1991 Comp. p.
351; 49 CFR 1.46.

§151.1012 [Amended]

64. In §151.1012, in paragraph (a),
remove the word *(G—-MPS-1),” and
add, in its place, the word “(G-MOC),”.

§151.1021 [Amended]
65. In §151.1021, in paragraphs (b)(1)
and (c), remove the words *‘Office of

Marine Safety, Security and
Environmental Protection’ and add, in
their place, the words ““Marine Safety
and Environmental Protection”.

§151.27 and 151.28 [Amended]

66. In addition to the amendments set
forth above, in 33 CFR part 151, remove
the word “(G—-MEP-6)" and add, in its
place, the word “*(G—MOR)” in the
following places:

(a) Section 151.27(b); and

(b) Section 151.28(a), (b), and (c).

PART 153—CONTROL OF POLLUTION
BY OIL AND HAZARDOUS
SUBSTANCES, DISCHARGE
REMOVAL

67. The authority citation for part 153
continues to read as follows:

Authority: 14 U.S.C. 633; 33 U.S.C. 1321;
42 U.S.C. 9615; E.O. 12580, 3 CFR, 1987
Comp., p. 193; E.O. 12777, 3 CFR, 1991
Comp., p. 351; 49 CFR 1.45 and 1.46.

§153.103 [Amended]

68. In §153.103, in paragraph (d),
remove the words “Office of Marine
Safety, Security and Environmental
Protection’ and add, in their place, the
words ‘“Marine Safety and
Environmental Protection”.

PART 154—FACILITIES
TRANSFERRING OIL OR HAZARDOUS
MATERIAL IN BULK

69. The authority citation for part 154
continues to read as follows:

Authority: 33 U.S.C. 1231, 1321(j)(1)(C),
(1)), ()(6) and (m)(2); sec. 2, E.O. 12777, 56
FR 54757; 49 CFR 1.46. Subpart F is also
issued under 33 U.S.C. 2735.

§154.106 [Amended]

70. In 8154.106, in paragraph (b),
under the entry American National
Standards Institute, remove the words
1430 Broadway, New York, NY 10018
and add, in their place, the words 11
West 42nd Street, New York, NY
10036”’; and under the entry for
National Fire Protection Association,
before the words ‘‘Batterymarch Park™
add the number “1".
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§154.108 [Amended]

71. In §154.108, in paragraphs (a) and
(d), remove the words “‘Office of Marine
Safety, Security and Environmental
Protection’ and add, in their place, the
words ‘“Marine Safety and
Environmental Protection”.

§154.1075 [Amended]

72.In §154.1075, in paragraph (d),
remove the word “(G—-MEP),” and add,
in its place, the word *(G—-MOR),”".

Appendix C, Part 154 [Amended]

73. In 33 CFR part 154, in Appendix
C, in paragraph 6.3.2, remove the word
“(G-MEP-6),” and add, in its place, the
word “(G-MOR),”.

§8154.800, 154.802, 154.806, 154.822,
154.826, 154.828, and Appendix A
[Amended]

74. In addition to the amendments set
forth above, in 33 CFR part 154, remove
the word “(G—-MTH)” and add, in its
place, the word “(G-MSQ)”" in the
following places:

(a) Section 154.800(b);

(b) Section 154.802, in the definition
of certifying entity;

(c) Section 154.806(a), (b), (d), and the
note at the end of the section;

(d) Section 154.822(a)(2) and (b);

(e) Section 154.826(a)(3);

(f) Section 154.828(a)(3); and

(9) Appendix A to part 154,
introductory text.

PART 155—O0IL OR HAZARDOUS
MATERIAL POLLUTION PREVENTION
REGULATIONS FOR VESSELS

75. The authority citation for part 155
continues to read as follows:

Authority: 33 U.S.C. 1231, 1321(j); 46
U.S.C. 3715; sec. 2, E.O. 12777, 56 FR 54757,
3 CFR, 1991 Comp., p. 351; 49 CFR 1.46.

§155.140 [Amended]

76. In §155.140, in paragraph (a),
remove the words ‘““Marine
Environmental Protection Division (G—
MEP), room 2100,” and add, in their
place the words “‘Office of Compliance
(G—-MOC),”; and in paragraph (b), under
the entry for Oil Companies
International Marine Forum, remove the
words “‘6th Floor, Portland House, Stag
Place, London SW1E 5BH England’ and
add, in their place, the words ““15th
Floor, 96 Victoria Street, London SW1E
5JW England”.

§155.1035 [Amended]

77.1n §155.1035, in paragraph
(b)(5)(i), remove the word *“G-MOS-4"
and add, in its place, the word “G-
MSO-4".

§155.1065 [Amended]

78. In §155.1065, in paragraph (a),
remove the word */(G—MRO),” and add,
in its place, the word *(G-MOR),”.

§155.1070 [Amended]

79. In §155.1070, paragraph (f),
remove the words “‘Office of Marine
Safety and Environmental Protection,”
and add, in their place, the words
“Marine Safety and Environmental
Protection,”.

Appendix B to Part 155 [Amended]

80. In 33 CFR part 155, in Appendix
B to the part, in paragraph 6.5, remove
the word “(G—MRO)”" and add, in its
place, the word */(G—-MOR)".

PART 156—OIL AND HAZARDOUS
MATERIAL TRANSFER OPERATIONS

81. The authority citation for part 156
continues to read as follows:

Authority: 33 U.S.C. 1231, 1321(j)(1)(C)
and (D); 46 U.S.C. 3703a. Subparts B and C
are also issued under 46 U.S.C. 3715.

§156.110 [Amended]

82.In 8156.110, in paragraphs (a) and
(d), remove the words **Office of Marine
Safety, Security and Environmental
Protection,” and add, in their place, the
words “Marine Safety and
Environmental Protection,”.

§156.111 [Amended]

83.In 8156.111, in paragraph (a),
remove the words ‘“Marine
Environmental Protection Division (G—
MEP), room 2100,” and add, in their
place the words “‘Office of Compliance
(G-MOC),”.

PART 157—RULES FOR THE
PROTECTION OF THE MARINE
ENVIRONMENT RELATING TO TANK
VESSELS CARRYING OIL IN BULK

84. The authority citation for part 157
continues to read as follows:

Authority: 33 U.S.C. 1903; 46 U.S.C. 3703,
3703a (note); 49 CFR 1.46. Subpart G is
issued under section 4115(b), Pub. L.101-
380, 104 Stat. 520.

85. Section 157.03 is revised to read
as follows:

§157.03 Definitions.

Except as otherwise stated in a
subpart:

Amidships means the middle of the
length.

Ballast voyage means the voyage that
a tank vessel engages in after it leaves
the port of final cargo discharge.

Breadth or B means the maximum
molded breadth of a vessel in meters.

Cargo tank length means the length
from the forward bulkhead of the

forwardmost cargo tanks, to the after
bulkhead of the aftermost cargo tanks.

Center tank means any tank inboard
of a longitudinal bulkhead.

Clean ballast means ballast which:

(1) If discharged from a vessel that is
stationary into clean, calm water on a
clear day, would not—

(i) Produce visible traces of oil on the
surface of the water or on adjoining
shore lines; or

(ii) Cause a sludge or emulsion to be
deposited beneath the surface of the
water or upon adjoining shore lines; or

(2) If verified by an approved cargo
monitor and control system, has an oil
content that does not exceed 15 p.m.

Combination carrier means a vessel
designed to carry oil or solid cargoes in
bulk.

Crude oil means any liquid
hydrocarbon mixture occurring
naturally in the earth, whether or not
treated to render it suitable for
transportation, and includes crude oil
from which certain distillate fractions
may have been removed, and crude oil
to which certain distillate fractions may
have been added.

Deadweight or DWT means the
difference in metric tons between the
lightweight displacement and the total
displacement of a vessel measured in
water of specific gravity 1.025 at the
load waterline corresponding to the
assigned summer freeboard.

Dedicated clean ballast tank means a
cargo tank that is allocated solely for the
carriage of clean ballast.

Domestic trade means trade between
ports or places within the United States,
its territories and possessions, either
directly or via a foreign port including
trade on the navigable rivers, lakes, and
inland waters.

Double bottom means watertight
protective spaces that do not carry any
oil and which separate the bottom of
tanks that hold any oil within the cargo
tank length from the outer skin of the
vessel.

Double hull means watertight
protective spaces that do not carry any
oil and which separate the sides,
bottom, forward end, and aft end of
tanks that hold any oil within the cargo
tank length from the outer skin of the
vessel as prescribed in § 157.10d.

Doubles sides means watertight
protective spaces that do not carry any
oil and which separate the sides of tanks
that hold any oil within the cargo tank
length from the outer skin of the vessel.

Existing vessel means means any
vessel that is not a new vessel.

Foreign trade means any trade that is
not domestic trade.

From the nearest land means means
from the baseline from which the



Federal Register / Vol. 61, No. 126 / Friday, June 28, 1996 / Rules and Regulations

33667

territorial sea of the United States is
established in accordance with
international law.

Inland vessel means a vessel that is
not oceangoing and that does not
operate on the Great Lakes.

Instantaneous rate of discharge of oil
content means the rate of discharge of
oil in liters per hour at any instant,
divided by the speed of the vessel in
knots at the same instant.

Integrated tug barge means a tug and
a tank barge with a mechanical system
that allows the connection of the
propulsion unit (the tug) to the stern of
the cargo carrying unit (the tank barge)
so that the two vessels function as a
single self-propelled vessel.

Large primary structural member
includes any of the following:

(1) Web frames.

(2) Girders.

(3) Webs.

(4) Main brackets.

(5) Transverses.

(6) Stringers.

(7) Struts in transverse web frames
when there are 3 or more struts and the
depth of each is more than ¥%1s of the
total depth of the tank.

Length or L means the distance in
meters from the fore side of the stem to
the axis of the rudder stock on a
waterline at 85 percent of the least
molded depth measured from the
molded baseline, or 96 percent of the
total length on that waterline,
whichever is greater. In vessels designed
with drag, the waterline is measured
parallel to the designed waterline.

Lightweight means the displacement
of a vessel in metric tons without cargo,
oil fuel, lubricating oil, ballast water,
fresh water, and feedwater in tanks,
consumable stores, and any persons and
their effects.

Major conversion means a conversion
of an existing vessel that:

(1) Substantially alters the dimensions
or carrying capacity of the vessel, except
a conversion that includes only the
installation of segregated ballast tanks,
dedicated clean ballast tanks, a crude oil
washing system, double sides, a double
bottom, or a double hull;

(2) Changes the type of vessel;

(3) Substantially prolongs the vessel’s
service life; or

(4) Otherwise so changes the vessel
that it is essentially a new vessel, as
determined by the Commandant (G—
MQOC).

MARPOL Protocol means the Protocol
of 1978 Relating to the International
Convention for the Prevention of
Pollution from Ships, 1973, done at
London on February 17, 1978. This
Protocol incorporates and modifies the
International Convention for the

Prevention of Pollution from Ships,
1973, done at London on November 2,
1973.

New vessel means:

(1) A U.S. vessel in domestic trade
that:

(i) Is constructed under a contract
awarded after December 31, 1974;

(ii) In the absence of a building
contract, has the keel laid or is at a
similar stage of construction after June
30, 1975;

(iii) Is delivered after December 31,
1977; or

(iv) Has undergone a major
conversion for which:

(A) The contract is awarded after
December 31, 1974;

(B) In the absence of a contract,
conversion is begun after June 30, 1975;
or

(C) Conversion is completed after
December 31, 1977; and

(2) A foreign vessel or a U.S. vessel in
foreign trade that:

(i) Is constructed under a contract
awarded after December 31, 1975;

(ii) In the absence of a building
contract, has the keel laid or is at a
similar stage of construction after June
30, 1976;

(iii) Is delivered after December 31,
1979; or

(iv) Has undergone a major
conversion for which:

(A) The contract is awarded after
December 31, 1975;

(B) In the absence of a contract,
conversion is begun after June 30, 1976;
or

(C) Conversion is completed after
December 31, 1979.

Oceangoing has the same meaning as
defined in §151.05 of this chapter.

Oil means oil of any kind or in any
form including, but not limited to,
petroleum, fuel oil, sludge, oil refuse,
and oil mixed with wastes other than
dredged spoil. This includes liquid
hydrocarbons as well as animal and
vegetable oils.

Qil fuel means any oil used as fuel for
machinery in the vessel in which it is
carried.

Oil spill response vessel means a
vessel that is exclusively dedicated to
operations to prevent or mitigate
environmental damage due to an actual
or impending accidental oil spill. This
includes a vessel that performs routine
service as an escort for a tank vessel, but
excludes a vessel that engages in any
other commercial activity, such as the
carriage of any type of cargo.

Oil tanker means a vessel that is
constructed or adapted primarily to
carry crude oil or products in bulk as
cargo. This includes a tank barge, a
tankship, and a combination carrier, as

well as a vessel that is constructed or
adapted primarily to carry noxious
liquid substances in bulk as cargo and
which also carries crude oil or products
in bulk as cargo.

Oil mixture means a mixture with any
oil content.

Permeability of a space means the
ratio of the volume within a space that
is assumed to be occupied by water to
the total volume of that space.

Product means any liquid
hydrocarbon mixture in any form,
except crude oil, petrochemicals, and
liquefied gases.

Segregated ballast means the ballast
water introduced into a tank that is
completely separated from the cargo oil
and oil fuel system and that is
permanently allocated to the carriage of
ballast.

Slop tank means a tank specifically
designated for the collection of cargo
drainings, washings, and other oil
mixtures.

Tank means an enclosed space that is
formed by the permanent structure of a
vessel, and designed for the carriage of
liquid in bulk.

Tank barge means a tank vessel not
equipped with a means of self-
propulsion.

Tank vessel means a vessel that is
constructed or adapted primarily to
carry, or that carries, oil or hazardous
material in bulk as cargo or cargo
residue, and that—

(1) Is a vessel of the United States;

(2) Operates on the navigable waters
of the United States; or

(3) Transfers oil or hazardous material
in a port or place subject to the
jurisdiction of the United States. This
does not include an offshore supply
vessel, or a fishing vessel or fish tender
vessel of not more than 750 gross tons
when engaged only in fishing industry.

Tankship means a tank vessel
propelled by mechanical power or sail.

Wing tank means a tank that is located
adjacent to the side shell plating.

§157.06 [Amended]

85a. In §157.06, in paragraph (c),
remove the words *‘Office of Merchant
Marine Safety’” and add, in their place,
the words *‘Marine Safety and
Environmental Protection”, each time
they appear in the paragraph.

§157.06 and 157.306 [Amended]

86. In addition to the amendments set
forth above, in 33 CFR part 157, remove
the words *‘Office of Marine Safety,
Security and Environmental Protection”
and add, in their place, the words
“Marine Safety and Environmental
Protection” in the following places:

(a) Section 157.06(c);
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(b) Section 157.06(d); and
(c) Section 157.306(a).

§8157.04, 157.24a, 157.102, 157.110,
157.144, 157.147, 157.202, 157.208, 157.302,
and 157.306 [Amended]

87. In addition to the amendments set
forth above, in 33 CFR part 157, remove
the word “(G-MVI)” and add, in its
place, the word *“(G—MOC)” in the
following places:

(a) Section 157.04(b) and (d)(5);

(b) Section 157.24a (b)(1) and (c)(1);

(c) Section 157.102 introductory text;

(d) Section 157.110 introductory text;

(e) Section 157.144(a);

(f) Section 157.147(a);

(9) Section 157.202 introductory text;

(h) Section 157.208 introductory text;

(i) Section 157.302(a); and

(j) Section 157.306(c).

PART 158—RECEPTION FACILITIES
FOR OIL, NOXIOUS LIQUID
SUBSTANCES, AND GARBAGE

88. The authority citation for part 158
continues to read as follows:

Authority: 33 U.S.C. 1903(b); 49 CFR 1.46.

89. Section 158.140(a)(2) is revised to
read as follows:

§158.140 Applying for a Certificate of
Adequacy.

a * X x

El)) * X X

(2) An applicant for a Certificate of
Adequacy required by section
158.135(c) must apply on Form C to the
COTP of the Zone in which the or
terminal is located.

* * * * *

§158.160 [Amended]

90. In §158.160, in paragraph (c)
introductory text, remove the words
“Commandant (G-MPS-1) or”.

§158.190 [Amended]

91. In §158.190, in paragraphs (c)(1)
and (d), remove the words *‘Office of
Marine Safety, Security and
Environmental Protection” and add, in
their place, the words *““Marine Safety
and Environmental Protection”.

PART 159—MARINE SANITATION
DEVICES

92. The authority citation for part 159
continues to read as follows:

Authority: Sec. 312(b)(1), 86 Stat. 871 (33
U.S.C. 1322(b)(1)); 49 CFR 1.45(b) and 1.46
() and (m).

93. Section 159.3 is revised to read as
follows:

§159.3 Definitions.

In this part:

Coast Guard means the Commandant
or his authorized representative.

Discharge includes, but is not limited
to, any spilling, leaking, pouring,
pumping, emitting, emptying, or
dumping.

Existing vessel includes any vessel,
the construction of which was initiated
before January 30, 1975.

Fecal coliform bacteria are those
organisms associated with the intestine
of warm-blooded animals that are
commonly used to indicate the presence
of fecal material and the potential
presence of organisms capable of
causing human disease.

Inspected vessel means any vessel
that is required to be inspected under 46
CFR Ch. I.

Manufacturer means any person
engaged in manufacturing, assembling,
or importing of marine sanitation
devices or of vessels subject to the
standards and regulations promulgated
under section 312 of the Federal Water
Pollution Control Act.

Marine sanitation device and device
includes any equipment for installation
on board a vessel which is designed to
receive, retain, treat, or discharge
sewage, and any process to treat such
sewage.

New vessel includes any vessel, the
construction of which is initiated on or
after January 30, 1975.

Person means an individual,
partnership, firm, corporation, or
association, but does not include an
individual on board a public vessel.

Public vessel means a vessel owned or
bare-boat chartered and operated by the
United States, by a State or political
subdivision thereof, or by a foreign
nation, except when such vessel is
engaged in commerce.

Recognized facility means any
laboratory or facility listed by the Coast
Guard as a recognized facility under this
part.

Sewage means human body wastes
and the wastes from toilets and other
receptacles intended to receive or retain
body waste.

Territorial seas means the belt of the
seas measured from the line of ordinary
low water along that portion of the coast
which is in direct contact with the open
sea and the line marking the seaward
limit of inland waters, and extending
seaward a distance of 3 miles.

Type | marine sanitation device
means a device that, under the test
conditions described in 8§ 159.123 and
159.125, produces an effluent having a
fecal coliform bacteria count not greater
than 1,000 per 100 milliliters and no
visible floating solids.

Type Il marine sanitation device
means a device that, under the test
conditions described in 8§ 159.126 and
159.1264a, produces an effluent having a

fecal coliform bacteria count not greater
than 200 per 100 milliliters and
suspended solids not greater than 150
milligrams per liter.

Type Il marine sanitation device
means a device that is designed to
prevent the overboard discharge of
treated or untreated sewage or any waste
derived from sewage.

Uninspected vessel means any vessel
that is not required to be inspected
under 46 CFR Chapter I.

United States includes the States, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa,
the Canal Zone, and the Trust Territory
of the Pacific Islands.

Vessel includes every description of
watercraft or other artificial contrivance
used, or capable of being used, as a
means of transportation on the waters of
the United States.

§159.201 [Amended]

94. In 8§159.201, in paragraph (a),
remove the word “(G-MVI),” and add,
in its place, the word **(G—MOC),”.

§8159.12, 159.15, 159.17, 159.19, and
159.205 [Amended]

95. In addition to the amendments set
forth above, in 33 CFR part 159, remove
the word “(G—-MVI),” and add, in its
place, the word ““(G—MSE),” in the
following places:

(a) Section 159.12(c);

(b) Section 159.15 (a) and (c);

(c) Section 159.17 (a) and (c);

(d) Section 159.19(a); and

(e) Section 159.205 (j) and (k).

PART 160—PORTS AND WATERWAYS
SAFETY—GENERAL

96. The authority citation for part 160
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C. 3703a
(note); 49 CFR 1.46. Section 160.207(c)(5) is
issued under 4115(b), Pub. L. 101-380, 104
Stat. 520.

§160.7 [Amended]

97.In 8160.7, in paragraph (c),
remove the words **Office of Marine
Safety, Security and Environmental
Protection’ and add, in their place, the
words ‘““Marine Safety and
Environmental Protection” wherever it
appears in the paragraph.

§160.113 [Amended]

98. In §160.113, in paragraph (d),
remove the word “‘operationg’ and add,
in its place,the word *‘operating”.

§160.201 [Amended]

99. In §160.201, in paragraph (c)
introductory text, remove the words
““Sections 160.207 and 160.209 do”” and
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add, in their place, the words ““Section
160.207 does™.

PART 164—NAVIGATION SAFETY
REGULATIONS

100. The authority citation for part
164 continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C. 2103,
3703; 49 CFR 1.46. Sec. 164.13 also issued
under 46 U.S.C. 8502 sec. 4114(a), Pub. L.
101-380, 104 Stat. 517 (46 U.S.C. 3703 note).
Sec. 164.61 also issued under 46 U.S.C. 6101.

§164.03 [Amended]

101. In §164.03, in paragraph (a),
remove the words ““U.S. Coast Guard,
Marine Environmental Protection
Division (G-MEP), room 2100’ and add,
in their place, the words *Office of
Vessel Traffic Management (G-MQOV),
Coast Guard Headquarters™.

§164.41 [Amended]

102. In §164.41, in paragraph (a)(3),
remove the words “‘Office of Navigation
Safety and Waterway Services,” and
add, in their place, the words “‘Chief,
Operations,”.

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

103. The authority citation for part
165 continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04-1, 6.04-6 and 160.5;
49 CFR 1.46.

Part 165, Subpart F [Amended]

104. In 33 CFR part 165, in the Table
of Contents, under Subpart F, remove
the entry for §165.T01-134.

§165.T01-005 [Removed]
105. Section 165.T01-005 is removed.

§8165.202, 165.203, and 165.204
[Redesignated as §§165.815, 165.817, and
165.819]

106. Sections 165.202, 165.203, and
165.204 are redesignated as sections
165.815, 165.817, and 165.819.

§165.702 [Removed]
107. Section 165.702 is removed.

§165.1112 [Removed]
Section 165.1112 is removed.

§165.1402 [Amended]

108. In §165.1402, in paragraphs (a)
and (b)(4), add the words “‘(Based on
WGS 84 Datum)”’ following the last
sentence in the paragraph.

§165.1406 [Amended]

109. In §165.1406, in paragraph (a),
add the words ““‘(Datum: OHD)”
following the last sentence in the
paragraph.

PART 174—STATE NUMBERING AND
CASUALTY REPORTING SYSTEMS

110. The authority citation for part
174 continues to read as follows:

Authority: 46 U.S.C. 6101, 12302; 49 CFR
1.46.

§174.3 [Amended]
111. In §174.3, all paragraph
designators are removed.

88174.7 and 174.125 [Amended]

112. In addition to the amendments
set forth above, in 33 CFR part 174,
remove the words “U.S. Coast Guard
Auxiliary, Boating, and Consumer
Affairs Division,” and add, in their
place, the words “‘Office of Boating
Safety,” in the following places:

(a) Section 174.7; and

(b) Section 174.125.

PART 179—DEFECT NOTIFICATION

113. The authority citation for part
179 continues to read as follows:

Authority: 43 U.S.C. 1333; 46 U.S.C. 4302,
4307, 4310, and 4311; 49 CFR 1.46.

§179.19 [Amended]

114.In §179.19, in the text, remove
the words ““U.S. Coast Guard
Recreational Boating Product Assurance
Branch,” and add, in their place, the
words ‘““Recreational Boating Product
Assurance Division,”.

PART 181—MANUFACTURER
REQUIREMENTS

115. The authority citation for part
181 continues to read as follows:

Authority: 46 U.S.C. 4302 and 4310; 49
CFR 1.46.

116. Section 181.3 is revised to read
as follows:

§181.3 Definitions.

As used in this part:

Associated equipment means:

(1) Any system, part, or component of
a boat as originally manufactured or any
similar part or component manufactured
or sold for replacement, repair, or
improvement of such system, part, or
component;

(2) Any accessory or equipment for, or
appurtenance to, a boat; and

(3) Any marine safety article,
accessory, or equipment intended for
use by a person or board a boat; but

(4) Excluding radio equipment.

Boat means any vessel manufactured
or used primarily for noncommercial
use; leased, or rented, or chartered to
another for the latter’s noncommercial
use; or engaged in the carrying of six or
fewer passengers.

Date of certification means the date
on which a boat or item of associated

equipment is certified to comply with
all applicable U.S. Coast Guard safety
standards in effect on that date.

Date of manufacture means the month
and year during which construction or
assembly of a boat or item of associated
equipment begins.

Manufacturer means any person
engaged in:

(1) The manufacture, construction, or
assembly of boats or associated
equipment; or

(2) The importation into the United
States for sale of boats, associated
equipment, or components thereof.

Model year means the period
beginning August 1 of any year and
ending on July 31 of the following year.
Each model year is designated by the
year in which it ends.

Private label merchandiser means any
person engaged in the business of
selling and distributing, under his own
trade name, boats, or items of associated
equipment manufactured by another.

§181.4 [Amended]

117. In §181.4, paragraph (a), remove
the words ““United States Coast Guard
Survival Systems Branch (G-MVI1-3),”
and add, in their place, the words
“Lifesaving and Fire Safety Standards
Division (G-MSE-4),”.

§8181.31 and 181.33 [Amended]

118. In addition to the amendments
set forth above, in 33 CFR part 181,
remove the words “U.S. Coast Guard
Recreational Boating Product Assurance
Branch,” and add, in their place, the
words ‘“‘Recreational Boating Product
Assurance Division,” in the following
places:

(a) Section 181.31 (a) and (b); and

(b) Section 181.33(b).

PART 183—BOATS AND ASSOCIATED
EQUIPMENT

119. The authority citation for part
183 continues to read as follows:

Authority: 46 U.S.C. 4302; 49 CFR 1.46.

120. In Section 183.3 the definitions
are revised to read as follows:

§183.3 Definitions.

Beam means the transverse distance
between the outer sides of the boat
excluding handles, and other similar
fittings, attachments, and extensions.

Boat means any vessel manufactured
or used primarily for noncommercial
use; leased, rented, or chartered to
another for the latter’s noncommercial
use; or engaged in the carrying of six or
fewer passengers.

Full transom means a transom with a
maximum width which exceeds one-
half the maximum beam of the boat.
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Length means the straight line
horizontal measurement of the overall
length from the foremost part of the boat
to the aftermost part of the boat,
measured from end to end over the deck
excluding sheer, and measured parallel
to the centerline. Bow sprits, bumpkins,
rudders, outboard motor brackets,
handles, and other similar fittings,
attachments, and extensions are not
included in the measurement.

Monohull boat means a boat on which
the line of intersection of the water
surface and the boat at any operating
draft forms a single closed curve. For
example, a catamaran, trimaran, or a
pontoon boat is not a monohull boat.

Motorwell means any arrangement of
bulkheads or structures that prevents
water from entering the passenger
carrying area of the boat through any
cutout area in the transom for mounting
an outboard motor.

Motorwell height means the vertical
distance from the lowest point of water
ingress along the top of the motorwell
to a line representing a longitudinal
extension of the centerline of the boat’s
bottom surface, excluding keels. This
distance is measured as a projection on
the centerline plane of the boat. See
Figure 183.3.

Permanent appurtenances means
equipment that is mounted or fastened,
so that it is not removable without the
use of tools. Seats, inboard engines,
windshields, helm stations, or hardtops
are permanent appurtenances. Outboard
motors, controls, batteries, and portable
fuel tanks are not permanent
appurtenances.

Remote steering means any
mechanical assist device which is
rigidly attached to the boat and used in
steering the vessel, including but not
limited to mechanical, hydraulic, or
electrical control systems.

Sailboat means a boat designed or
intended to use sails as the primary
means of propulsion.

Sheer means the topmost line in a
boat’s side. The sheer intersects the
vertical centerline plane of the boat at
the forward end and intersects the
transom (stern) at the aft end. For the
purposes of this definition, the topmost
line in a boat’s side is the line defined
by a series of points of contact with the
boat structure, by straight lines at 45
degree angles to the horizontal and
contained in a vertical plane normal to
the outside edge of the boat as seen from
above and which are brought into
contact with the outside of the
horizontal boat. A boat is horizontal
when it is transversely level and when
the lowest points at 40 percent and 75
percent of the boat’s length behind the
most forward point of the boat are level.

Transom means the surface at the
stern of a boat projecting or facing aft.
The upper boundary of the transom is
the line defined by a series of points of
contact, with the boat structure, by
straight lines at 45 degree angles to the
horizontal and contained in a vertical
longitudinal plane and which are
brought into contact with the stern of
the horizontal boat. A boat is horizontal
when it is transversely level and when
the lowest points at 40 percent and 75
percent of the boat’s length behind the
most forward point of the boat are level.

Vessel includes every description of
watercraft, other than a seaplane on the
water, used or capable of being used as
a means of transportation on the water.

* * * * *

§183.5 [Amended]

121. In §183.5, in paragraph (a),
remove the words “United States Coast
Guard Recreational Boating Product
Assurance Branch,” and add, in their
place, the words ““Recreational Boating
Product Assurance Division,”’; and in
paragraph (b), under the entry for
Institute of Electrical and Electronic
Engineers, remove the words “3435 East
47th Street, New York, NY 10017 and
add, in their place, the words ““445 Hoes
Lane, Piscataway, NJ 08854’’; and under
the entry for National Fire Protection
Association, before the words
“Batterymarch Park’ add the number
“1v,

§183.110 [Amended]

122.In §183.110, in the definition of
ASTM, remove the words ‘“Room 4210,”
and add, in their place, the words
“Room 1308,”"; and remove the word

“appoved” and add, in its place, the
word “approved”.

§183.402 [Amended]

123. In §183.402, all paragraph
designators are removed.

PART 187—VESSEL IDENTIFICATION
SYSTEM

124. The authority citation for part
187 continues to read as follows:

Authority: 46 U.S.C. 2103; 49 CFR 1.46.

88187.7 and 187.9 [Amended]

125. In 33 CFR part 187, remove the
word “(G-NAB)” and add, in its place,
the word ““(G—-OPB)”" in the following
places:

(a) Section 187.7(a); and

(b) Section 187.9(b).

Dated: June 21, 1996.
Howard L. Hime,

Acting Director of Standards, Marine Safety
and Environmental Protection.

[FR Doc. 96-16488 Filed 6—27-96; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 100

[CGD08-96-015]

RIN 2115-AE46

Special Local Regulations: Kentucky

Drag Boat Association Races; Green
River Mile 70.0-71.5, Livermore, KY

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: Special local regulations are
being adopted for the Kentucky Drag
Boat Association races. This event will
be held on June 26-30, 1996 from 9 a.m.
until 7 p.m. at Livermore, Kentucky.
These regulations are needed to provide
for the safety of life on navigable waters
during the event.

EFFECTIVE DATES: This rule is effective at
9 a.m. onJune 28, 1996 and will
terminate at 7 p.m. on June 30, 1996.
FOR FURTHER INFORMATION CONTACT:

LT Gregory A. Howard, Chief, Port
Operations Department, USCG Marine
Safety Office, Louisville, Kentucky at
(502) 582-5194, ext. 39.

SUPPLEMENTARY INFORMATION:
Regulatory History

In accordance with 5 U.S.C. 8553, a
notice of proposed rule making for these
regulations has not been published and
good cause exists for making them
effective in less than 30 days from the
date of publication. Following normal
rule making procedures would be
impracticable. The details of the event
were not finalized in sufficient time to
publish proposed rules in advance of
the event or to provide for a delayed
effective date.

Background and Purpose

The marine event requiring this
regulation is a series of quarter mile
drag boat races. The event is sponsored
by the Kentucky Drag Boat Association.
The course to be followed by the race
participants will be marked by precisely
placed marker buoys positioned at
various points along the quarter mile
course. Commercial vessels will be
permitted to transit the area every three
hours.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
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require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not under
the regulatory policies and procedures
of the Department of Transportation
(DOT) (44 FR 11040; February 26, 1979).
The Coast Guard expects the economic
impact of this rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary
because of the event’s short duration.

Small Entities

For the reasons stated above, the
Coast Guard finds that the impact on
small entities, if any, is not substantial.
Therefore, the Coast Guard certifies
under section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. §601 et seq.)
that this temporary rule will not have a
significant economic impact on a
substantial number of small entities.

Collection of Information

This rule contains no information
collection requirements under the
Paperwork Reduction Act (44 U.S.C.
§3501 et seq.).

Federalism Assessment

The Coast Guard has analyzed this
action in accordance with the principles
and criteria of Executive Order 12612
and has determined that this rule does
not raise sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environmental Assessment

The Coast Guard considered the
environmental impact of this rule and
concluded that under section 2.B.2.C. of
Commandant Instruction M16475.1B,
(as revised by 61 FR 13563; March 27,
1996) this rule is categorically excluded
from further environmental
documentation.

List of Subjects in 33 CFR Part 100

Marine Safety Navigation (water),
Reporting and Recordkeeping
requirements, Waterways.

Temporary Regulations

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 100—[AMENDED]
1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and
33 CFR 100.35

2. A temporary § 100.35 T08-015 is
added to read as follows:

§100.35 T0O8-015 Green River near
Livermore, Kentucky.

(a) Regulated area: Green River mile
70.0-71.5.

(b) Special local regulation: All
persons and/or vessels not registered
with the sponsors as participants or
official patrol vessels are considered
spectators. ‘“‘Participants’ are those
persons and/or vessels identified by the
sponsor as taking part in the event. The
“official patrol’”’ consists of any Coast
Guard, public, state or local law
enforcement and/or sponsor provided
vessel assigned to patrol the event. The
Coast Guard “‘Patrol Commander” is a
Coast Guard commissioned, warrant, or
petty officer who has been designated
by Commanding Officer, Coast Guard
Marine Safety Office Louisville.

(1) No spectators shall anchor, block,
loiter in, or impede the transit of
participants or official patrol vessels in
the regulated area during effective dates
and times, unless cleared for such entry
by or through an official patrol vessel.

(2) When hailed and/or signaled by an
official patrol vessel, a spectator shall
come to an immediate stop. Vessels
shall comply with all directions given;
failure to do so may result in a citation.

(3) The Patrol Commander is
empowered to forbid and control the
movement of all vessels in the regulated
area. The Patrol Commander may
terminate the event at any time it is
deemed necessary for the protection of
life and/or property and can be reached
on VHF-FM Channel 16 by using the
call sign “PATCOM".

(C) Effective Dates. This rule is
effective from 9 a.m. June 28, 1996 to 7
p.m. June 30, 1996.

Dated: June 11, 1996.
R.C. North,

Rear Admiral, U.S. Coast Guard Commander,
Eighth Coast Guard District.

[FR Doc. 96-16598 Filed 6-27-96; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 165

[CGD01-96-051]

RIN 2115-AA97

Safety Zone: 100th Anniversary of Fort

Hancock Fireworks Display, Sandy
Hook Bay, NJ

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
the *100th Anniversary of Fort
Hancock” fireworks display located in
Sandy Hook Bay, New Jersey. The safety
zone is in effect from 9 p.m. until 10:45

p.m. on Saturday June 29, 1996, with a
rain date of Sunday June 30, 1996, at the
same times. The safety zone temporarily
closes all waters of Sandy Hook Bay
within a 330 yard radius of a fireworks
barge anchored approximately 700 yards
west of Sandy Hook Lighthouse.
EFFECTIVE DATE: This rule is effective
from 9 p.m. until 10:45 p.m. on
Saturday June 29, 1996. In case of
inclement weather, this rule is effective
on Sunday June 30, 1996, at the same
times, unless extended or terminated
sooner by the Captain of the Port, New
York.

FOR FURTHER INFORMATION CONTACT:
Lietenant John W. Green, Waterways
Oversight Branch, Coast Guard
Activities New York, at (212) 668—7906.

SUPPLEMENTARY INFORMATION:

Regulatory History

Pursuant to 5 U.S.C. 553, a notice of
proposed rulemaking (NPRM) was not
published for this regulation. Good
cause exists for not publishing a NPRM
and for making this regulation effective
less than 30 days after Federal Register
publication. Due to the date on which
complete information regarding this
event was received, there was
insufficient time to draft and publish a
NPRM. Any delay encountered in this
regulation’s effective date would be
contrary to public interest since
immediate action is needed to protect
the maritime public from the hazards
associated with fireworks exploding
from a barge in the waters of Sandy
Hook Bay, New Jersey.

Background and Purpose

Fireworks By Grucci, Inc., submitted
an Application for Approval of Marine
Event to hold a fireworks display on the
waters of Sandy Hook Bay. The
fireworks program is being sponsored by
the Sandy Hook Foundation. This
regulation establishes a temporary safety
zone in all waters of Sandy Hook Bay
within a 330 yard radius of the
fireworks barge anchored approximately
700 yards west of Sandy Hook
Lighthouse at approximately 40°27'40"
N latitude, 074°00'36" W longitude
(NAD 1983). The safety zone is in effect
from 9 p.m. until 10:45 p.m. on June 29,
1996, with a rain date of June 30, 1996,
at the same times, unless extended or
terminated sooner by the Captain of the
Port, New York. The safety zone
prevents vessels from transiting this
portion of Sandy Hook Bay, adjacent to
the western shoreline of Sandy Hook, in
the vicinity of Sandy Hook Lighthouse,
and is needed to protect mariners from
the hazards associated with fireworks
exploding in the area.
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Regulatory Evaluation

This regulation is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
regulation to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and
procedures of DOT is unnecessary. This
regulation closes a portion of Sandy
Hook Bay approximately 700 yards west
of Sandy Hook Lighthouse, New Jersey,
to vessel traffic from 9 p.m. until 10:45
p.m. on Saturday, June 29, 1996, with a
rain date of Sunday, June 30, 1996, at
the same times, unless extended or
terminated sooner by the Captain of the
Port, New York. This section of Sandy
Hook Bay is mainly used by recreational
vessels and a limited number of
commercial fishing vessels. Although
the regulation prevents traffic from
transiting this area, the effect of the
regulation will not be significant for
several reasons: the duration of the
event is limited; the event is at a late
hour; the zone is not located within a
marked channel; vessel traffic may
safely pass to the west of this area; and
the extensive, advance advisories which
will be made. Accordingly, the Coast
Guard expects the economic impact of
this regulation to be so minimal that a
Regulatory Evaluation is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this regulation
will have a significant economic impact
on a substantial number of small
entities. “Small entities’” may include
(1) small businesses and not-for-profit
organizations that are not independently
owned and operated and are not
dominant in their fields and (2)
governmental jurisdictions with
populations of less than 50,000.

For reasons set forth in the Regulatory
Evaluation, the Coast Guard certifies
under 5 U.S.C. 605(b) that this
regulation will not have a significant
economic impact on a substantial
number of small entities.

Therefore, the Coast Guard finds that
this rule will not have a significant
economic impact on a substantial
number of small entities. If, however,
you think that your business or

organization qualifies as a small entity
and that this rule will have significant
economic impact on your business or
organization, please submit a comment
explaining why you think it qualifies
and in what way and to what degree this
rule will economically affect it.

Collection of Information

This regulation contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
action in accordance with the principles
and criteria contained in Executive
Order 12612 and has determined that
this regulation does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Environment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that under section
2.B.2.e. (34)(g) of Commandant
Instruction M16475.1B (as revised by 59
FR 38654, July 29, 1994), the
promulgation of this regulation is
categorically excluded from further
environmental documentation. A
Categorical Exclusion Determination
and Environmental Analysis Checklist
are included in the docket.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Final Regulation

For reasons set out in the preamble,
the Coast Guard amends 33 CFR Part
165 as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
49 CFR 1.46.

2. A temporary § 165.T01-051, is
added to read as follows:

§165.T01-051 Safety Zone: 100th
Anniversary of Fort Hancock Fireworks
Display, Sandy Hook Bay, New Jersey.

(a) Location. The waters of Sandy
Hook Bay within a 330 yard radius of
the fireworks barge anchored
approximately 700 yards west of Sandy
Hook Lighthouse at approximately
40°27'40" N latitude, 074°00'36" W
longitude (NAD 1983).

(b) Effective period. This section is
effective from 9 p.m. until 10:45 p.m. on

June 29, 1996. In case of inclement
weather, this section is effective on June
30, 1996, at the same times, unless
extended or terminated sooner by the
Captain of the Port, New York.

(c) Regulations. (1) The general
regulations contained in 33 C.F.R.
165.23 apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on scene patrol personnel.
U.S. Coast Guard patrol personnel
include commissioned, warrant, and
petty officers of the Coast Guard. Upon
being hailed by a U.S. Coast Guard
vessel via siren, radio, flashing light, or
other means, the operator of a vessel
shall proceed as directed.

Dated: June 18, 1996.
T.H. Gilmour,

Captain, U.S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 96-16599 Filed 6—27-96; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 165
[CGD01-96-047]
RIN 2115-AA97

Safety Zone: Heritage of Pride
Fireworks Display, Hudson River, NY

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
the Heritage of Pride fireworks display
located on the Hudson River, NY. The
safety zone is in effect from 9:30 p.m.
until 11:30 p.m. on Sunday, June 30,
1996. The safety zone temporarily closes
all waters of the Hudson River within a
300 yard radius of a fireworks barge
anchored approximately 330 yards west
of the Manhattan pierhead line between
Pier 32 and Pier 26.

EFFECTIVE DATE: This rule is effective
from 9:30 p.m. until 11:30 p.m. on
Sunday, June 30, 1996, unless extended
or terminated sooner by the Captain of
the Port, New York.

FOR FURTHER INFORMATION CONTACT:
Lieutenant J. W. Green, Waterways
Oversight Branch, Coast Guard
Activities New York, at (212) 668—7906.

SUPPLEMENTARY INFORMATION:
Regulatory History

Pursuant to 5 U.S.C. 553, a notice of
proposed rulemaking (NPRM) was not
published for this regulation. Good
cause exists for not publishing an NPRM
and for making this regulation effective
less than 30 days after Federal Register
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publication. Due to the date on which
complete information regarding this
event was received, there was
insufficient time to draft and publish an
NPRM. Any delay encountered in this
regulation’s effective date would be
contrary to public interest since
immediate action is needed to protect
the maritime public from the hazards
associated with fireworks exploding
from a barge on the waters on the
Hudson River.

Background and Purpose

Heritage of Pride Inc., submitted an
Application for Approval of Marine
Event to hold a fireworks program on
the Hudson River. This regulation
establishes a temporary safety zone in
all waters of the Hudson River within a
300 yard radius of the fireworks barge
anchored approximately 330 yards west
of the Manhattan pierhead line between
pier 32 and pier 26. The safety zone is
in effect from 9:30 p.m. until 11:30 p.m.
on June 30, 1996, unless extended or
terminated sooner by the Captain of the
Port, New York. The safety zone
prevents vessels from transiting this
portion of the Hudson River and is
needed to protect mariners from the
hazards associated with fireworks
exploding in the area.

Regulatory Evaluation

This regulation is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
regulation to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and
procedures of DOT is unnecessary. This
regulation closes a portion of the
Hudson River to vessel traffic from 9:30
p-m. until 11:30 p.m. on June 30, 1996,
unless extended or terminated sooner by
the Captain of the Port, New York.
Although this regulation prevents traffic
from transiting this area on the eastern
side of the Hudson River, the effect of
the regulation will not be significant for
several reasons: the duration of the
event is limited; the event is at a later
hour; vessel traffic may safely pass to
the west of this area; the advance
advisories which will be made; and that
this event has been held annually for
the past several years between pier 45
and pier 49 without incident or

complaint. Accordingly, the Coast

Guard expects the economic impact of
this regulation to be so minimal that a
Regulatory Evaluation is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq), the Coast Guard
must consider whether this regulation
will have a significant economic impact
on a substantial number of small
entities. “Small entities”” may include
(1) small businesses and not-for-profit
organizations that are not independently
owned and operated and are not
dominant in their fields and (2)
governmental jurisdictions with
populations of less than 50,000.

For reasons set forth in the Regulatory
Evaluation, the Coast Guard certifies
under 5 U.S.C. 605(b) that this
regulation will not have a significant
economic impact on a substantial
number of small entities.

Therefore, the Coast Guard finds that
this rule will not have a significant
economic impact on a substantial
number of small entities. If, however,
you think that your business or
organization qualifies as a small entity
and that this rule will have significant
economic impact on your business or
organization, please submit a comment
explaining why you think it qualifies
and in what way and to what degree this
rule will economically affect it.

Collection of Information

This regulation contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.)

Federalism

The Coast Guard has analyzed this
action in accordance with the principles
and criteria contained in Executive
Order 12612 and has determined that
this regulation does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Environment

The Coast Guard has considered the
environment impact of this regulation
and concluded that under section
2.B.2.e. (34)(g) of Commandant
Instruction M16475.1B (as revised by 59
FR 38654, July 29, 1994), the
promulgation of this regulation is
categorically excluded from further
environmental documentation. A
Categorical Exclusion Determination
and Environmental Analysis Checklist
are included in the docket.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping

requirements, Security measures,
Waterways.

Final Regulation

For reasons set out in the preamble,
the Coast Guard amends 33 CFR Part
165 as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04—1, 6.04—6, and 160.5;
49 CFR 1.46.

2. A temporary § 165.T01-047, is
added to read as follows:

§165.T01-047 Safety Zone: Heritage of
Pride Fireworks Display, Hudson River, New
York.

(a) Location. All waters of the Hudson
River within a 300 yard radius of the
fireworks barge anchored approximately
330 yards west of the Manhattan
pierhead line between Pier 32 and Pier
26.

(b) Effective period. This section is
effective from 9:30 p.m. until 11:30 p.m.
on June 30, 1996, unless extended or
terminated sooner by the Captain of the
Port, New York.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply to this safety zone.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on scene patrol personnel.
U.S. Coast Guard patrol personnel
include commissioned, warrant, and
petty officers of the Coast Guard. Upon
being hailed by a U.S. Coast Guard
vessel via siren, radio, flashing light, or
other means, the operator of a vessel
shall proceed as directed.

Dated: June 18, 1996.
T.H. Gilmour,

Captain, U.S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 96-16600 Filed 6—27-96; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 8

[FRL-5528-8]

Removal of Outdated Regulations
Governing Contractor Compliance

With Equal Employment Opportunity
Requirements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.
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SUMMARY: In 1978, the administration
and enforcement responsibility for
contractor compliance with equal
employment opportunity was
transferred from contracting agencies
like EPA to the Department of Labor,
Office of Federal Contract Compliance
Programs. OFCCP promulgated revised
regulations governing contractor
compliance with equal employment
opportunity at 41 CFR part 60.
Therefore, it is the opinion of EPA, with
the concurrence of OFCCP, that the EPA
regulations at 40 CFR part 8 are
outdated and no longer necessary.
EFFECTIVE DATE: June 28, 1996.

FOR FURTHER INFORMATION CONTACT:
Rodney Cash at (202) 260-4582,
Environmental Protection Agency, 401
M Street, S.W., Washington, D.C. 20460
(Mail Code 1205).

SUPPLEMENTARY INFORMATION:
A. Background

President Clinton has directed each
federal agency to determine which
agency regulations can be deleted
because they are obsolete, confusing, or
unenforceable. This effort is aimed at
making our regulations easier to
understand by removing those which
are no longer necessary. This final rule
eliminates an entire part of the CFR
which is now outdated and
unnecessary.

The purpose of the EPA regulations at
40 CFR Part 8 was to fulfill EPA’s
responsibilities under Executive Order
11246. Executive Order 11246 requires
that employers holding covered Federal
contracts and federally assisted
construction contracts comply with
non-discrimination and affirmative
action requirements to ensure equal
employment opportunities without
regard to race, color, religion, sex or
national origin.

The basis for repealing these
regulations is that the regulatory scheme
has since been vested in another set of
regulations promulgated by the Office of
Contractor Compliance Programs
(OFCCP) at the Department of Labor.
EPA, as a contracting agency, formerly
had the responsibility for administration
and enforcement of equal employment
opportunity obligations of its
contractors. In 1978, however, that
authority was removed from EPA and
transferred to OFCCP by Executive
Order 12086. The original EPA
regulations only serve to mislead and
confuse the regulated entities and those
who might seek redress through
enforcement. For these reasons, EPA is
“housecleaning” and removing these
outdated, unnecessary regulations from
the CFR. The pertinent regulations

governing these contractor compliance
issues are now handled exclusively by
OFCCP.

B. Executive Order 12866

This rule is not a significant
regulatory action as defined in
Executive Order 12866; therefore, no
review is required at the Office of
Information and Regulatory Affairs
within OMB.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because this rule does not
propose any information collection
requirements which would require the
approval of OMB under 44 U.S.C. 3501,
et seq.

D. Regulatory Flexibility Act

This rule does not have a significant
impact on a substantial number of small
entities within the meaning of the

Regulatory Flexibility Act, 5 U.S.C. 601
et seq.

E. Unfunded Mandates

This final rule does not impose
unfunded mandates on state and local
entities or others. No new compliance
mandates would be created by the
removal of these regulations.

List of Subjects in 40 CFR Part 8

Environmental protection.

Dated: June 21, 1996.
Carol M. Browner,
Administrator.

PART 8—[REMOVED]

For the reasons set out in the
preamble, under authority of section
201, Executive Order 11246, 30 FR
12319, and 41 CFR 60-1.6(c), EPA is
removing 40 CFR Part 8.

[FR Doc. 96-16586 Filed 6-27-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52
[KY86-2-6933a; FRL-5456—4]

Approval and Promulgation of
Implementation Plans Kentucky:
Approval of Revisions to the Kentucky
State Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving revisions to
the Kentucky State Implementation Plan
(SIP) submitted on December 29, 1994,
by the Commonwealth of Kentucky
through the Natural Resources and
Environmental Protection Cabinet

(Cabinet). The revisions pertain to
Kentucky regulations 401 KAR 59:101
New Bulk Gasoline Plants and 401 KAR
61:056 Existing Bulk Gasoline Plants.
The revisions were the subject of a
public hearing held on July 26, 1994,
and became state effective September
28, 1994. The intended effect of these
revisions is to clarify certain provisions
and ensure consistency with
requirements of the Clean Air Act.
DATES: This final rule is effective August
27, 1996 unless notice is received by
July 29, 1996 that someone wishes to
submit adverse or critical comments. If
the effective date is delayed, timely
notice will be published in the Federal
Register.

ADDRESSES: Written comments should

be addressed to: Scott M. Martin,

Regulatory Planning and Development

Section, Air Programs Branch, Air,

Pesticides & Toxics Management

Division, Region 4 Environmental

Protection Agency, 345 Courtland

Street, NE., Atlanta, Georgia 30365.
Copies of the documents relative to

this action are available for public

inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the visiting day.

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection
Agency, 401 M Street, SW.,
Washington DC 20460.

Environmental Protection Agency,
Region 4 Air Programs Branch, 345
Courtland Street, Atlanta, Georgia
30365.

Natural Resources and Environmental
Protection Cabinet, Department for
Environmental Protection, Division
for Air Quality, 803 Schenkel Lane,
Frankfort, Kentucky 40601-1403.

FOR FURTHER INFORMATION CONTACT: Mr.

Scott M. Martin, Regulatory Planning

and Development Section, Air Programs

Branch, Air Pesticides and Toxics

Management Division, Region 4

Environmental Protection Agency, 345

Courtland Street, NE., Atlanta, Georgia

30365. The telephone number is (404)

347-3555 ext. 4216.

SUPPLEMENTARY INFORMATION: On

December 29, 1994, the Commonwealth

of Kentucky through the Cabinet,

submitted revisions to the Kentucky

SIP. The revisions pertain to Kentucky

regulations 401 KAR 59:101 New Bulk

Gasoline Plants and 401 KAR 61:056

Existing Bulk Gasoline Plants. The

revisions were the subject of a public

hearing held on July 26, 1994, and

became state effective September 28,
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1994. The intended effect of these
revisions is to clarify certain provisions
and ensure consistency with
requirements of the Clean Air Act. The
following revisions apply to both 401
KAR 59:101 New Bulk Gasoline Plants
and 401 KAR 61:056 Existing Bulk
Gasoline Plants.

1. Section 1. Applicability. This
section was revised and contains
language that details which facilities
must comply with this regulation. These
revisions do not relax the applicability
requirements. Additionally, this section
was renumbered to be section 2.

2. Section 2. Definitions. This section
was renumbered as Section 1.

3. Section 3. VOCs. Paragraph 4,
which reads as follows, ‘“The vapor
balance system must be equipped with
interlocking devices which prevent
transfer of gasoline until the vapor
return hose is connected”” was deleted.
This regulation was deleted because
new technology has been developed
which deems it obsolete.

4. Section 6. Compliance Timetable.
This section, which outlines the
timeframe for compliance with this
regulation, is being added.

5. Section 7. Exemptions. is being
added. It reads as follows: *“An affected
facility shall be exempt from this
administrative regulation if the
throughput is less than 4,000 gal/day. A
rolling thirty (30) day average shall be
allowed for determining applicability.”
This exemption is consistent with EPA

policy.
Final Action

EPA is approving the above
referenced revisions to the Kentucky SIP
because they meet the requirements of
the EPA and the Clean Air Act (CAA).
This action is being taken without prior
proposal because the EPA views this as
a noncontroversial amendment and
anticipates no adverse comments.
However, in a separate document in this
Federal Register publication, the EPA is
proposing to approve the SIP revision
should adverse or critical comments be
filed. This action will be effective on
August 27 1996 unless, by July 29, 1996
adverse or critical comments are
received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so

at this time. If no such comments are
received, the public is advised that this
action will be effective August 27, 1996.

Under Section 307(b) (1) of the CAA,
42 U.S.C. 7607(b) (1), petitions for
judicial review of this action must be
filed in the United States Court of
Appeals for the appropriate circuit by
August 27, 1996. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See Section
307(b) (2) of the CAA, 42 U.S.C. 7607(b)
(2)

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget (OMB) has exempted this
regulatory action from E.O. 12866
review.

Nothing in this action shall be
construed as permitting or allowing or
establishing a precedent for any future
request for a revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq, EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C.
Section 603 and Section 604.
Alternatively, EPA may certify that the
rule will not have a significant impact
on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under Section 110 and
subchapter I, part D of the CAA do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the federal SIP-approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
federal-state relationship under the

CAA, preparation of a regulatory
flexibility analysis would constitute
federal inquiry into the economic
reasonableness of state action.

The CAA forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S.
E.P.A., 427 U.S. 246, 256-66 (S.Ct.
1976); 42 U.S.C. Section 7410(a)(2) and
7410(K)(3).

Unfunded Mandates

Under sections 202, 203 and 205 of
the Unfunded Mandates Reform Act of
1995 (“Unfunded Mandates Act”),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a Federal mandate that may
result in estimated costs of $100 million
or more to the private sector, or to State,
local, or tribal governments in the
aggregate.

Through submission of this state
implementation plan or plan revision,
the State and any affected local or tribal
governments have elected to adopt the
program provided for under section 110
of the CAA. These rules may bind State,
local and tribal governments to perform
certain duties. EPA has examined
whether the rules being approved by
this action will impose any mandate
upon the State, local or tribal
governments either as the owner or
operator of a source or as a regulator, or
would impose any mandate upon the
private sector. EPA’s action will impose
no new requirements; such sources are
already subject to these regulations
under State law. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action. Therefore, this
final action does not include a mandate
that may result in estimated costs of
$100 million or more to State, local, or
tribal governments in the aggregate or to
the private sector.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
Reference, Intergovernmental relations,
Particulate Matter, Reporting and
Recordkeeping requirements, Sulfur
Oxides.

Dated: March 12, 1996.

Phyllis Harris,
Acting Regional Administrator.

Part 52 of chapter |, title 40, Code of
Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401-7671q.
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2. Section 52.920 is amended by
adding paragraph (c) (84) to read as
follows:

§52.920 Identification of plan.
* * * * *
c * * *

(84) Revisions to the Kentucky State
Implementation Plan submitted by the
Natural Resources and Environmental
Protection Cabinet on December 29,
1994. The regulations being revised are
401 KAR 59:101 New Bulk Gasoline
Plants and 401 KAR 61:056 Existing
Bulk Gasoline Plants.

(i) Incorporation by reference.
Division for Air Quality regulations 401
KAR 59:101 New bulk gasoline plants,
and 401 KAR 61:056 Existing bulk
gasoline plants, effective September 28,
1994,

(ii) Additional material. None.

[FR Doc. 96-16154 Filed 6—27-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52
[AK13-7101a; FRL-5523-7]

Clean Air Act Attainment Extension for
the Municipality of Anchorage Area
Carbon Monoxide Nonattainment Area:
Alaska

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: This action grants a one (1)
year attainment date extension for the
Municipality of Anchorage (MOA),
Alaska carbon monoxide (CO)
nonattainment area. The MOA area
failed to attain the National Ambient Air
Quality Standard (NAAQS) for CO by
the December 31, 1995 deadline
pursuant to the 1990 Clean Air Act
Amendments (CAAA). CO attainment is
based on eight (8) consecutive quarters
(two years) of clean air quality data.
There were two (2) exceedances of the
CO NAAQS recorded in the
nonattainment area in 1994, and no
exceedances in 1995. Due to no
exceedances in 1995 and the State’s
compliance with all requirements and
commitments pertaining to the MOA
area in the Alaska State Implementation
Plan (SIP), an extension to meet the
standards by December 31, 1996 is
granted. This action is based on 1994
and 1995 monitored air quality data for
the CO NAAQS.

DATES: This action is effective on
August 27, 1996 unless adverse or
critical comments are received by July
29, 1996. If the effective date is delayed,

timely notice will be published in the
Federal Register.

ADDRESSES: Comments should be
addressed to Tamara Langton,
Environmental Protection Specialist,
Office of Air Quality (OAQ-107), EPA,
Seattle, Washington 98101.

Copies of the State’s request and other
information supporting this action are
available for inspection during normal
business hours at the following
locations: EPA, Office of Air Quality
(OAQ-107), 1200 Sixth Avenue, Seattle,
Washington 98101, the Alaska
Department of Environmental
Conservation, 410 Willoughby, Suite
105, Juneau, Alaska, 99801-1795.

FOR FURTHER INFORMATION CONTACT:
Tamara Langton, Environmental
Protection Specialist, Office of Air
Quality (OAQ-107), EPA, Seattle,
Washington 98101, (206) 553-2709.

SUPPLEMENTARY INFORMATION:
l. Background

A. CAAA Requirements and EPA
Actions Concerning Designation and
Classification

The 1990 CAAA created a new
classification structure for CO
nonattainment areas which was based
upon the severity of the nonattainment
problem. For moderate CO
nonattainment areas with a design value
between 9.1-16.4 parts per million
(ppm), the attainment date was to be as
expeditious as practicable but no later
than December 31, 1995.

The air quality planning requirements
for moderate CO nonattainment areas
are set out in sections 186-187 of the
CAAA which pertain to the
classification of CO nonattainment areas
and submission of SIP requirements for
these areas, respectively. The EPA
issued a “General Preamble” which
stated EPA’s preliminary views
concerning how EPA intended to review
SIP’s and SIP revisions submitted as
required under Title | of the Act, [See
generally 57 FR 13489 (April 16, 1992)
and 57 FR 18070 (April 28, 1992)].
States containing CO moderate
nonattainment areas with design values
of 9.1-16.4 ppm were required to
submit SIP’s for these areas on or before
November 15, 1992 which would
provide for attainment by December 31,
1995.

B. Attainment Determinations

The EPA has the responsibility for
determining whether a nonattainment
area has attained the CO NAAQS by the
applicable attainment date.1 The EPA
has the responsibility of making

1See sections 179(c) and 186(b)(2) of the Act.

attainment determinations for moderate
CO nonattainment areas by no later than
six (6) months after the December 31,
1995 attainment date for these areas.

The EPA will be making attainment
determinations for CO nonattainment
areas based upon whether an area has 8
consecutive quarters (2 years) of clean
air quality data. No special or additional
SIP submittal is required from the State
for this determination. Section 179(c)(1)
of the Act provides that the attainment
determination is to be based upon an
area’s “‘air quality as of the attainment
date.” The EPA will make the
determination of whether an area’s air
quality is meeting the CO NAAQS by
the applicable attainment date based
upon the most recent 2 years of data
gathered from air quality monitoring
sites which have been entered into the
Aerometric Information Retrieval
System (AIRS) data base.

A CO nonattainment area’s air quality
status is determined in accordance with
40 CFR Part 50.8, and in accordance
with EPA policy as stated in a
memorandum from William G. Laxton,
Director Technical Support Division,
entitled ““Ozone and Carbon Monoxide
Design Value Calculations”, June 18,
1990. CO design values are discussed in
terms of the 8-hour CO NAAQS. The 1-
hour CO design value should be
computed in the same manner as the 8-
hour NAAQS.

The CO NAAQS requires that not
more than 1, 8-hour average per year
can exceed 9.0 ppm (9 greater than or
equal to 9.5 ppm to adjust for rounding).
CO attainment is evaluated by reviewing
8 quarters or a total of 2 consecutive and
complete years of data. If an area has a
design value greater than 9.0 ppm, this
serves as an indication that a monitoring
site in the area, where the second-
highest (non-overlapping) 8-hour
average was measured, had CO
concentrations measured at levels
greater than 9.0 ppm in at least 1 of the
2 years. This indicates that there were
at least 2 values above the standard (9.0
ppm) during 1 of the 2 years (1994)
being reviewed at a particular
monitoring site, thus the standard was
not met.

C. Application for a 1-year Extension of
the Attainment Date

If the State does not have the 2
consecutive clean years of data to show
attainment of the NAAQS, a State may
apply for an extension of the attainment
date. Pursuant to section 186(a)(4) of the
Act, a State may apply for and EPA may
grant a 1-year extension of the
attainment date if the State has: (1)
complied with the requirements and
commitments pertaining to the
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applicable implementation plan for the
area, and (2) the area has measured no
more than 1 exceedance of CO NAAQS
at any monitoring site in the
nonattainment area in the year
preceding the extension year. If the
State does not have the requisite
number of years of clean air quality data
to show attainment and does not apply
or does not qualify for an attainment
date extension, the area will be
reclassified as serious by operation of
law.

The authority delegated to the
Administrator to extend attainment
dates for moderate areas is
discretionary. Section 186(a)(4) of the
Act provides that the Administrator
“may”’ extend the attainment date for
areas that meet the minimum
requirements specified above. The
provision does not dictate or compel
that EPA grant extensions to such areas.
In exercising this discretionary
authority for CO nonattainment areas,
EPA will examine the air quality
planning progress made in the moderate
area. EPA will be disinclined to grant an
attainment date extension unless a State
has, in substantial part, addressed its
moderate CO planning obligations for
the area. In order to determine whether
the State has substantially met these
planning requirements the EPA will
review the States application for the
attainment date extension to determine
whether the State has: (1) adopted and
substantially implemented control
measures to satisfy the requirement for
the moderate CO nonattainment area;
and (2) that reasonable further progress
is being met for the area.

If the State cannot make a sufficient
demonstration that the area has
complied with the extension criteria
stated above, and EPA determines that
the area has not timely demonstrated
attainment of the CO NAAQS, the area
will be reclassified as serious by
operation of law pursuant to section
186(b)(2) of the Act. If an extension is
granted, at the end of the extension year,
EPA will again review the area’s air
quality data to determine whether the
area has attained the CO NAAQS.

I1. Summary of Today’s Action

EPA is, by today’s action, granting the
State of Alaska’s request for a 1-year
extension of the CO attainment date for
the MOA area. The MOA area failed to
meet the December 31, 1995 CO
attainment date. This actions extends
the attainment date from December 31,
1995, to December 31, 1996.

A. Granting the CO Nonattainment Area
Extension

If a State containing a moderate CO
nonattainment area does not have the 8
quarters (2 consecutive years) of clean
air quality data to demonstrate that the
area has attained the CO NAAQS, the
State may apply for a 1-year extension
of the attainment date. The EPA may
extend the attainment date for 1 year
only if the State submits an application
for the affected nonattainment area
satisfying all of the following
requirements:

1. Air Quality Data

Pursuant to section 186(a)(4)(B) of the
CAAA, an area must have no more than
1 exceedance of the 8-hour CO NAAQS
in the year proceeding the extension
year at any 1 monitoring site in the
nonattainment area.

The MOA nonattainment area has
four (4) CO Special Purpose Monitoring
(SPM) sites: Benson/Spenard, Sand
Lake, Garden and Seward/Benson.
Sampling at these sites is conducted
every day. Data from these sites has
been deemed valid by EPA and
submitted by the State of Alaska for
inclusion in the EPA’s air quality data
system, AIRS.

A review of the data for calendar
years 1994 through 1995 for the MOA
CO nonattainment area shows 2
exceedances in 1994. These
exceedances occurred on November 30
and December 7, 1994; both at the
Seward/Benson SPM site. The 8-hour
CO NAAQS average was 11.3 and 11.0
ppm, respectively. There were no
exceedances in 1995; therefore, this
requirement has been met.

2. Compliance With Applicable SIP

Pursuant to section 186(a)(4)(A) of the
CAAA, a State must demonstrate that it
has complied with all requirements and
commitments pertaining to the *‘affected
nonattainment area’ in the applicable
implementation plan. The State of
Alaska is in compliance with this
requirement.

EPA has approved portions of the
Alaska CO SIP (see 60 FR 17232 and 60
FR 33727). The State of Alaska is
currently amending the SIP regarding
the biennial Inspection and
Maintenance (I/M) program mandated
by the Alaska State legislature. Primary
changes are modifications required to
implement biennial I/M testing and
modeling results which can demonstrate
that the MOA can meet CAAA
requirements.

3. Substantial Implementation of
Control Measures

The State of Alaska has developed
and implemented substantial control
measures for CO in the MOA
nonattainment area. These control
measures consist of the federal emission
controls required for new vehicles, the
ethanol-blended fuels program, the I/M
program, and the rideshare program.

4. Emission Reduction Progress

The historical trend in the MOA'’s air
quality has been toward lower CO
levels. CO concentrations have
decreased from a second-high 8-hour
average of 26.2 ppm and 40 violations
in 1980, to a second-high 8-hour average
of 8.4 ppm and zero violations in 1995.
The continued improvement in CO
concentrations in the MOA has been
achieved mainly by emission reductions
resulting from turnover of the vehicle
fleet, required vehicle repairs and
maintenance under the I/M program,
and the mandatory wintertime use of
ethanol blends. These control measures
and emission reductions are permanent
and enforceable.

The continued implementation of the
I/M and ethanol fuels program,
combined with the Federal Motor
Vehicle Control Program and the recent
rideshare program is expected to result
in further decreases in CO emissions
and ambient concentrations in the
MOA. Based on the above, EPA believes
that reasonable further progress (RFP)
toward attainment of the CO NAAQS
has been demonstrated.

In summary, for the reasons discussed
above, EPA is granting the State’s
request for a 1-year extension of the
attainment date for the MOA CO
nonattainment area from December 31,
1995, to December 31, 1996.

I1l. Administrative Review

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

Attainment date extensions under
section 186, as with SIP approvals
under section 110 and subchapter I, Part
D of the CAA, do not create any new
requirements. Therefore, because the
granting of the MOA 1-year CO
attainment date extension does not
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impose any new requirements, | certify
that it does not have a significant impact
on any small entities. Moreover, due to
the nature of the federal-state
relationship under the CAA, preparation
of a regulatory flexibility analysis would
constitute federal inquiry into the
economic reasonableness of state action.
The CAA forbids EPA to base its actions
concerning SIPs on such grounds.

Union Electric Co. v. E.P.A., 427 U.S.
246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under Section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that an
attainment date extension does not
include a Federal mandate that may
result in estimated costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. A finding that an area
should be granted a 1-year extension of
the attainment date consists of factual
determinations based on air quality
considerations and the area’s
compliance with certain prior
requirements, and imposes no new
Federal requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

The EPA has reviewed this request for
a 1-year extension of the CO attainment
date for the MOA nonattainment area
for conformance with the 1990 CAAA
enacted on November 15, 1990. The
EPA has determined that this action
conforms with those requirements.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic and environmental
factors and in relation to relevant
statutory and regulatory requirements.

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the

procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget (OMB) has exempted this
regulatory action from E.O. 12866
review.

The EPA is publishing this action
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
action will be effective August 27, 1996
unless, by July 29, 1996, adverse or
critical comments are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent notice that will withdraw
the final action. All public comments
received will be addressed in a
subsequent final rule based on this
action serving as a proposed rule. The
EPA will not institute a second
comment period on this action. Any
parties interested in commenting on this
action should do so at this time. If no
such comments are received, the public
is advised that this action will be
effective August 27, 1996.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 27, 1996.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2), 42 U.S.C. 7607(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Dated: June 3, 1996.

Jane S. Moore,
Regional Administrator.
Part 52, chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED)]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart C—Alaska

2. Section 52.82 is revised to read as
follows:

§52.82 Extensions.

The Administrator, by authority
delegated under section 186(a)(4) of the
Clean Air Act, as amended in 1990,
hereby extends for one year (until
December 31, 1996) the attainment date
for the MOA, Alaska CO nonattainment
area.

[FR Doc. 96-16156 Filed 6—27-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Parts 52 and 81

[Region Il Docket No. 146, NJ23-1-7243(c);
FRL-5524-4]

Approval and Promulgation of
Implementation Plans and Designation
of Areas for Air Quality Planning
Purposes; State of New Jersey;
Revised Policy Regarding Applicability
of Oxygenated Fuels Requirements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: On September 28, 1995, the
New Jersey Department of
Environmental Protection (NJDEP)
submitted requests to redesignate the
Camden County nonattainment area and
nine not-classified areas from
nonattainment to attainment for carbon
monoxide (CO). NJDEP also submitted
the required plans to assure continued
attainment of the CO standards in the
redesignated areas. On December 7,
1995, EPA published a direct final
rulemaking (60 FR 62741) approving
New Jersey’s redesignation requests
along with several elements of the New
Jersey State Implementation Plan (SIP)
for CO.

This action announced that the
rulemaking would take effect on
February 5, 1996 (60 days after
publication), unless EPA received
adverse comments by January 8, 1996
(30 days after publication), in response
to a notice of proposed rulemaking
published on the same day (60 FR
62792). EPA also committed to
withdraw the direct final rule in the
event that it received adverse
comments, and to respond to any
adverse comments in a subsequent final
rulemaking action. EPA did receive
adverse comments on this action, but
failed to withdraw the final rule within
the 60 days given in the notice of direct
final rulemaking. Therefore, the rule
took effect on February 5, 1996.
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EPA is responding to the comments it
received; but, for the following reasons,
EPA is not changing the final rule in
response to those comments. Had EPA
withdrawn the direct final rule prior to
its going into effect, EPA would have
taken final action based on the proposal
to promulgate a rule identical to the
direct final rule that went into effect.
Rather than now take the action of
withdrawing the direct final rule only to
repromulgate simultaneously an
identical rule, in this action EPA is
deciding to maintain the rule
unchanged. EPA believes that
withdrawal and repromulgation are
unnecessary since the results would be
identical to that obtained simply by
leaving the rule unchanged and
responding to the comments.

This action provides interested parties
an opportunity to review how EPA
addressed the comments and to petition
for judicial review of EPA’s action in
this final rulemaking within 60 days of
this publication, as provided in section
307(b)(1) of the Clean Air Act.

EFFECTIVE DATES: February 5, 1996.

ADDRESSES: Copies of the State

submittal are available at the following

addresses for inspection during normal
business hours:

Environmental Protection Agency,
Region Il Office, Air Programs Branch,
290 Broadway, 20th Floor, New York,
New York 10007-1866

New Jersey Department of
Environmental Protection, Office of
Energy, Bureau of Air Quality
Planning, 401 East State Street,
CNO027, Trenton, New Jersey 08625

Environmental Protection Agency, Air
and Radiation Docket and Information
Center, Air Docket (6102), 401 M
Street, SW, Washington, DC 20460

FOR FURTHER INFORMATION CONTACT:

William S. Baker, Chief, Air Programs

Branch, Environmental Protection

Agency, Region Il Office, 290 Broadway,

New York, New York 10007-1866, (212)

637-4249.

SUPPLEMENTARY INFORMATION:
l. Background

Camden County, which is in the
Philadelphia-Wilmington-Trenton
Consolidated Metropolitan Statistical
Area (CMSA), was designated
nonattainment for CO under the
provisions of sections 186 and 187 of
the Clean Air Act. Because the area had
a design value of 11.6 parts per million
based on 1988 and 1989 data, the area
was classified moderate. (See 56 FR
56694 (Nov. 6, 1991) and 57 FR 56762
(Nov. 30, 1992), codified at 40 CFR part
81, §81.331.) This design value was
based on ambient CO data recorded in

the City of Philadelphia. For moderate
CO nonattainment areas, the Clean Air
Act requires that air quality must attain
the National Ambient Air Quality
Standard (NAAQS) by December 31,
1995. The last exceedance of the CO
NAAQS in Camden County occurred in
1989.

In addition, nine areas were
designated as not-classified
nonattainment under section
107(d)(1)(C) of the Clean Air Act. Three
of these not-classified areas, the City of
Trenton, the City of Burlington and the
Borough of Penns Grove (part), are
located within the Philadelphia-
Wilmington-Trenton CMSA. Five of the
not-classified areas, the Borough of
Freehold, the City of Morristown, the
City of Perth Amboy, the City of Toms
River and the Borough of Somerville,
are located in the New York-Northern
New Jersey-Long Island CMSA. The
remaining not-classified area is the City
of Atlantic City, which is not contained
within a CMSA. Atlantic City is part of
the Atlantic City MSA. The oxygenated
gasoline requirements applicable to
each of these areas depend upon its
location in the State. These
requirements are discussed in a
December 7, 1995 direct final notice (60
FR 62741).

The nine areas were considered ‘““‘not-
classified” because they previously had
been designated nonattainment;
however, air quality data collected
during the period 1988 and 1989
showed that the NAAQS were met or
data were not available. In those
instances where air quality was no
longer being monitored, concentrations
measured in prior years had been well
below the CO NAAQS.

In an effort to comply with the Clean
Air Act and to ensure continued
attainment of the NAAQS, on
September 28, 1995, the State of New
Jersey submitted CO redesignation
requests and maintenance plans for
Camden County and the nine not-
classified areas. This submittal
contained evidence that public hearings
were held on September 8, 1995.

EPA published a direct final notice
(60 FR 62741) and a proposed notice (60
FR 62792) on December 7, 1995. Since
comments were received which needed
addressing, EPA is addressing these
comments at this time. The reader is
referred to the direct final notice for a
detailed discussion of EPA’s action.

I1. Comments

EPA received comments from The
New York Mercantile Exchange
(NYMEX) and the New York State
Department of Environmental
Conservation (NYSDEC) on the

December 7, 1995 notice. EPA’s
response to the comments is contained
in a Technical Support Document
entitled ““New Jersey Carbon Monoxide
Redesignation Request For Camden
County & Nine Not-Classified Areas
Technical Support Document (TSD);
October 16, 1995; Amended March 7,
1996” found in Docket No. 146.

EPA does not believe that any of the
comments present reasons why the
Agency should not proceed with its
proposed action, and the Agency is
confident that New Jersey’s
redesignation request is technically
sound. Therefore, EPA reaffirms its
redesignation of Camden County and
the nine not-classified areas in New
Jersey to attainment of the CO NAAQS.

1. Summary

EPA is approving the Camden County
and nine not-classified CO maintenance
plans because they meet the
requirements set forth in section 175A
of the Clean Air Act. In addition, the
Agency is approving the requests for
redesignating Camden County and the
nine not-classified areas to attainment
because the State has demonstrated
compliance with the requirements of
section 107(d)(3)(E) of the Act for
redesignation.

In the December 7, 1995 notice EPA
also took action on the contingency
measures and statewide emissions
inventory found in the New Jersey CO
SIP. The contingency measures include
transportation control measures which
cover traffic flow improvements, park &
ride lots, and increased ridesharing.
EPA received no comments on these SIP
elements.

The State has demonstrated to EPA’s
satisfaction that Camden County and the
nine not-classified areas had attained
the CO standard before the
implementation of the oxygenated
gasoline program and that as a result the
oxygenated gasoline program was not
needed to attain or maintain the CO
standard. Therefore, EPA finds that the
oxygenated gasoline program is not
required in these areas in order to meet
the criteria for redesignation.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
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and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
Subchapter I, Part D of the Clean Air Act
do not create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the federal SIP-approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moveover, due to the nature of the
federal-state relationship under the
Clean Air Act, preparation of a
regulatory flexibility analysis would
constitute federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co. v US EPA,
427 US 246, 256—66 (S.Ct. 1976); 42
U.S.C. 7410(a)(2).

Under sections 202, 203, and 205 of
the Unfunded Mandates Reform Act of
1995 (““Unfunded Mandates Act”),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a federal mandate that may
result in estimated annual costs of $100
million or more to the private sector, or
to state, local, or tribal governments in
the aggregate.

Through submission of this SIP or
plan revision, the state and any affected
local or tribal governments have elected
to adopt the program provided for under
sections 110 and 187 of the Clean Air
Act. These rules may bind state, local
and tribal governments to perform
certain actions and also require the
private sector to perform certain duties.
To the extent that the rules being
approved by this action would impose
any mandate upon the state, local or
tribal governments either as the owner
or operator of a source or as a regulator,
or would impose any mandate upon the
private sector, EPA’s action will impose
no new requirements; such sources are
already subject to these regulations
under State law. Accordingly, no
additional costs to state, local, or tribal
governments, or to the private sector,
result from this action. EPA has also
determined that this final action does
not include a mandate that may result
in estimated annual costs of $100
million or more to state, local, or tribal
governments in the aggregate or to the
private sector.

Under 5 U.S.C. section 605(b), |
certify that redesignations do not have

a significant economic impact on a
substantial number of small entities.
(See 46 FR 8709.)

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget (OMB) has exempted this
regulatory action from E.O. 12866
review.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this rule must be filed in the United
States Court of Appeals for the
appropriate circuit within 60 days from
date of publication. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed and shall not
postpone the effectiveness of such rule
or action. This rule may not be
challenged later in proceedings to
enforce its requirements. (See 307(b)(2).)

List of Subjects 40 CFR Part 52
Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations.

40 CFR Part 81

Air pollution control, National parks,
and Wilderness areas.

Authority: 42 U.S.C. 7401-7671q.

Dated: May 31, 1996.
William J. MuszynskKi,
Acting Regional Administrator.
[FR Doc. 96-16158 Filed 6—27-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Parts 148 and 268
[EPA # F-96-PH3F-FFFFF; FRL-5528-1]
RIN 2050-AD38

Land Disposal Restrictions Phase lll—
Decharacterized Wastewaters,
Carbamate Wastes, and Spent
Potliners

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Technical correction.

SUMMARY: On April 8, 1996, EPA
published regulations covering both
congressionally-mandated and court-
ordered prohibitions on land disposal of
certain hazardous wastes. On the same
day, EPA published a partial

withdrawal and correction of those
regulations to the extent the Land
Disposal Program Flexibility Act
(LDPFA) (signed by the President on
March 26, 1996) revoked most of the
court-ordered prohibitions. This notice
corrects technical errors in the final
regulations and the partial withdrawal
notice.

EFFECTIVE DATE: This rule is effective on
June 28, 1996.

ADDRESSES: Supporting materials are
available for viewing in the RCRA
Information Center (RIC), located at
Crystal Gateway One, 1235 Jefferson
Davis Highway, First Floor, Arlington,
VA. The Docket Identification Number
is F-96—PH3F-FFFFF. The RCRA
Docket is open from 9 a.m. to 4 p.m.
Monday through Friday, except for
Federal holidays. The public must make
an appointment to review docket
materials by calling (703) 603-9230. The
public may copy a maximum of 100
pages from any regulatory document at
no cost. Additional copies cost $0.15
per page.

FOR FURTHER INFORMATION CONTACT: For
general information contact the RCRA
Hotline at (800) 4249346 (toll free) or
(703) 920-9810 in the Washington, DC
metropolitan area. For information on
this notice contact Michael Petruska
(5302W), Office of Solid Waste, 401 M
Street, S.W., Washington, DC 20460,
(703) 308-8434.

SUPPLEMENTARY INFORMATION:

I. Reasons and Basis for Today’s
Amendment

The Agency has received comments
from the regulated community and State
agencies requesting clarification on
certain aspects of the April 8, 1996 Land
Disposal Restrictions (LDR) Phase Il
final rule (61 FR 15566) and the April
8, 1996 withdrawal notice (61 FR
15660). Today’s amendment responds to
these comments and makes technical
corrections where appropriate.

1. Amendments to the LDR Phase 111l
Final Rule

There were several errors in the
treatment standard table in § 268.40,
and in the table of Universal Treatment
Standards (UTS) in § 268.48. The errors
pertained to portions of the final rule
which were not affected by the LDPFA.
It should be noted that certain errors in
both of these tables are not being
corrected here as they are being
corrected by the Office of Federal
Register.

A. Section 268.40 Table

There were several errors in the table
“Treatment Standards for Hazardous
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Waste” in section 268.40. First, the
waste codes for the proposed
organobromine wastes—K140 and
U404—inadvertently appeared in the
table. As was explained in the preamble
to the final rule (61 FR 15566, 15569,
April 8, 1996), however, the Agency is
not promulgating treatment standards
for these wastes at this time since the
listing of these wastes as hazardous has
not been finalized. Today’s notice
removes these entries from the table.

Second, the treatment standards set
out in the table for the carbamate wastes
were incorrect. These entries reflected
the waste codes and constituents in the
proposed listing instead of the waste
codes and constituents in the finalized
listing (60 FR 7824, February 9, 1995).
These entries also are being corrected in
today’s notice.

Third, the entries for FO06, FOO07,
F010, FO37, F039, K006, and K062
included treatment standards for
constituents for which previously there
was no standard (““NA’ had appeared
instead). The proposed rule had
included treatment standards to replace
all of the “NA” entries in the table.
However, as was explained in the
preamble to the final rule (61 FR at
15569), the Agency agreed with
commenters who felt it was arbitrary to
add a standard for the sake of
completeness where previously there
was none, and, therefore, the Agency
did not finalize the proposed changes.
However, EPA inadvertently continued
to include the standard for these waste
codes in the final rule. Today’s notice
restores the “NA” entries.

B. Section 268.48 Table

The wastewater treatment standards
for A2213, Butylate, Cycloate, EPTC,
Molinate, Pebulate, Prosulfocarb,
Triallate, and Vernolate appeared in the
table of UTS as 0.003, although the
preamble gave the correct standard as
0.042 (61 FR 15584). Today’s notice
corrects the UTS table.

111. Amendments to the LDR Phase Il
Withdrawal Notice

There are four sections in the
withdrawal notice that need correction/
clarification—88 148.1, 268.1, 268.3,
and 268.40.

A. Section 148.1

The Agency today is amending the
language in §148.1(d) to more
accurately reflect the recently enacted
LDPFA. The revised language clarifies
that decharacterized wastes injected in
any Class | injection well—either
hazardous or nonhazardous—are not
prohibited wastes, and, therefore, are
not subject to the Land Disposal

Restrictions (LDR) treatment standards.
This result was alluded to in the April
8, 1996 withdrawal notice (61 FR
15661), but the Agency believes it is
appropriate to further make it clear that
both hazardous and nonhazardous Class
I wells are excepted, as provided in the
text of the legislation.

B. Section 268.1

The Agency also is amending the
language in §268.1(c) to mirror the
amended language in § 148.1(d)
described above. We also are clarifying
that decharacterized wastewaters
managed in Clean Water Act (CWA) or
equivalent systems with land disposal
units are not prohibited wastes, and,
thus, are not subject to LDR treatment
standards. As provided in the
legislation, the decharacterized wastes
managed in CWA or CWA-equivalent
systems which remain prohibited are
those that have a specified “method of
treatment”’ for a treatment standard, or
are reactive cyanide wastes. This
clarification was also alluded to in the
April 8, 1996 withdrawal notice (61 FR
15661).

C. Section 268.3

The Agency is today amending the
dilution prohibition language in
§268.3(b) to clarify that the treatment
method of deactivation (DEACT) is not
considered a specified method of
treatment for the purposes of that
section. This change merely codifies
existing Agency interpretation (see
preamble discussion at 55 FR 22666,
June 1, 1990; and 57 FR 8087-8088,
March 6, 1992).

D. Section 268.40

As discussed in A. and B. of this
section, decharacterized wastes
managed in CWA or CWA-equivalent
systems (with land disposal units
receiving the decharacterized waste) are
no longer prohibited wastes, with the
exception of characteristic wastes that
have a specified method as a treatment
standard and reactive cyanide. All
decharacterized wastes injected into
Class | wells also are no longer
prohibited wastes.

In the rush of preparing a notice to
reflect the new legislation as quickly as
possible, EPA inadvertently failed to
remove the numerical standards for
these categories of wastes and replace
them with the characteristic level (61 FR
at 15664-15668). Therefore, the
treatment standards in the April 8
withdrawal notice for these wastes were
in error. For instance, the wastewater
treatment standard for benzene in D018
wastes that are managed in CWA, CWA
equivalent, or Class | injection wells

was given as 0.14 mg/I. In fact, a D018
wastewater managed in one of these
systems need only meet the regulatory
level of 0.5 mg/I to be rendered
nonhazardous (i.e. decharacterized) and,
hence, no longer prohibited. Today’s
notice corrects this mistake by removing
that category from the table of
Treatment Standards for Hazardous
Wastes, and indicating via a footnote
that these wastes, once decharacterized,
are no longer subject to LDR treatment
standards.

The Agency wishes to clarify further
that these non-LDR wastes also are not
subject to the LDR notification and
certification requirements of § 268.7 and
§268.9.

1V. Clarification to the Phase |11
Withdrawal Notice

Under RCRA regulations in effect
before the LDPFA, wastes that are listed
solely because they exhibit a hazardous
characteristic are not prohibited from
land disposal if they are managed in
CWA, CWA-equivalent, or Class |
injection well systems and are no longer
hazardous at the point of land disposal.
Id.; see also the codification of this
principle at 40 CFR 261.3(a)(2)(iii) and
57 FR at 37210-211 (August 18, 1992).
(The exception is for listed wastes that
are subject to a method of treatment;
these wastes cannot be disposed of in
CWA or equivalent systems. See 55 FR
at 22656, 22657 (general principle in
Third Third final rule that characteristic
wastes subject to a method of treatment
remain subject to dilution prohibition
even when managed in CWA treatment
systems) and 57 FR 37210 (same
principle should apply to wastes listed
solely because they exhibit a
characteristic).

In the April 8, 1996 withdrawal
notice, EPA stated that it would not, at
least for the time being, reopen those
land disposal restriction rules
applicable to wastes listed solely
because they exhibit a hazardous waste
characteristic (e.g. U002 commercial
chemical product acetone). See 61 FR at
15661-62. This is because the new
legislation does not directly apply to
such wastes. Id.

EPA is taking this opportunity to
clarify that the existing rules on wastes
listed solely because they exhibit a
characteristic apply to all wastes,
regardless of whether they are
wastewaters or non-wastewaters, so long
as they are managed in the prescribed
types of wastewater management
systems. Notwithstanding unclear
language in the August, 1992 preamble
cited above, what the Agency intended
to do was to put wastes listed solely
because they exhibit a characteristic on
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the same footing vis-a-vis the dilution
prohibition as the characteristic wastes
covered by the Third Third rule. 57 FR
at 37210. Under that Third Third rule,
most characteristic wastes (whether or
not they were in the wastewater or
nonwastewater treatability group) could
be permissibly be managed in CWA
systems and Class | UIC injection wells
so long as they were rendered non-
hazardous by any means before being
placed in a land disposal unit (i.e.
surface impoundment or Class |
injection well). 55 FR at 22656—658
(June 1, 1990). EPA is formally
clarifying this point by means of today’s
preamble discussion.

V. Rationale for Immediate Effective
Date

Today’s notice does not create any
new regulatory requirements; rather, it
restates and clarifies requirements
already in effect (by virtue of the new
legislation) by correcting a number of
errors in the April 8, 1996 final rule and
withdrawal notice. For these reasons,
EPA finds that good cause exists under
section 3010(b)(3) of RCRA, 42 U.S.C.
9903(b)(3), to provide for an immediate
effective date. See generally 61 FR at
15662. For the same reasons, EPA finds
that there is good cause under 5 U.S.C.
553(b)(3) to promulgate today’s
corrections in final form and that there
is good cause under 5 U.S.C. 553(b)(3)
to waive the requirement that
regulations be published at least 30 days
before they become effective.

VI. Analysis Under Executive Order
12866, the Unfunded Mandates Reform
Act of 1995, the Regulatory Flexibility
Act, and the Paperwork Reduction Act

This technical correction does not
create any new regulatory requirements.
It merely corrects technical errors and
clarifies requirements already in effect
(by virtue of the new legislation) and
therefore is not a *‘significant”
regulatory action within the meaning of
Executive Order 12866, and does not
impose any Federal mandate on State,
local, or tribal governments or the
private sector within the meaning of the
Unfunded Mandates Reform Act of
1995. For the same reasons, pursuant to
the Regulatory Flexibility Act, | certify
that this action would not have a
significant impact on a substantial
number of small entities. Finally,
because this is a technical correction, it
does not affect requirements under the
Paperwork Reduction Act.

VII. Submission to Congress and the
General Accounting Office

Under section 801(a)(1)(A) of the
Administrative Procedure Act (APA) as

amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, EPA submitted a report containing
this rule and other required information
to the U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ““major rule” as defined by section
804(2) of the APA as amended.

List of Subjects
40 CFR Part 148

Environmental protection,
Administrative practice and procedure,
Hazardous waste, Reporting and
recordkeeping requirements, Water
supply.

40 CFR Part 268

Hazardous waste, Reporting and
recordkeeping requirements.

Dated: June 21, 1996.
Elliott Laws,

Assistant Administrator, Office of Solid Waste
and Emergency Response.

For the reasons set forth in the
preamble, title 40, chapter | of the Code
of Federal Regulations is amended as
follows:

PART 148—HAZARDOUS WASTE
INJECTION RESTRICTIONS

1. The authority citation for part 148
continues to read as follows:

Authority: Secs. 3004, Resource
Conservation and Recovery Act, 42 U.S.C.
6901, et seq.

2. Section 148.1 is amended by
revising paragraph (d) to read as
follows:

§148.1 Purpose, scope and applicability.

* * * * *

(d) Wastes that are hazardous only
because they exhibit a hazardous
characteristic, and which are otherwise
prohibited under this part, or part 268
of this chapter, are not prohibited if the
wastes:

(1) Are disposed into a nonhazardous
or hazardous injection well as defined
under 40 CFR §146.6(a); and

(2) Do not exhibit any prohibited
characteristic of hazardous waste
identified in 40 CFR part 261, subpart
C at the point of injection.

PART 268—LAND DISPOSAL
RESTRICTIONS

3. The authority citation for part 268
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921,
and 6924.

Subpart A—General

4. In section 268.1, paragraph (c) is
amended by adding paragraphs (3) and
(4) to read as follows:

§268.1 Purpose, scope and applicability.

* * * * *

(C) * X %

(3) Wastes that are hazardous only
because they exhibit a hazardous
characteristic, and which are otherwise
prohibited under this part, or part 148
of this chapter, are not prohibited if the
wastes:

(i) Are disposed into a nonhazardous
or hazardous injection well as defined
under 40 CFR 146.6(a); and

(ii) Do not exhibit any prohibited
characteristic of hazardous waste
identified in 40 CFR part 261, subpart
C at the point of injection.

(4) Wastes that are hazardous only
because they exhibit a hazardous
characteristic, and which are otherwise
prohibited under this part, are not
prohibited if the wastes meet any of the
following criteria, unless the wastes are
subject to a specified method of
treatment other than DEACT in §268.40
or are D003 reactive cyanide:

(i) The wastes are managed in a
treatment system which subsequently
discharges to waters of the U.S.
pursuant to a permit issued under
section 402 of the Clean Water Act; or

(ii) The wastes are treated for
purposes of the pretreatment
requirements of section 307 of the Clean
Water Act; or

(iii) The wastes are managed in a zero
discharge system engaged in Clean
Water Act-equivalent treatment as
defined in §268.37(a); and

(iv) The wastes no longer exhibit a
prohibited characteristic at the point of
land disposal (i.e., placement in a
surface impoundment).

* * * * *

5. Section 268.2 is amended by

revising paragraph (j) to read as follows:

§268.2 Definitions applicable in this part.
* * * * *

(i) Inorganic metal-bearing waste is
one for which EPA has established
treatment standards for metal hazardous
constituents, and which does not
otherwise contain significant organic or
cyanide content as described in
§268.3(c)(1), and is specifically listed in
appendix Xl of this part.

* * * * *

6. Section 268.3 is amended by

revising paragraph (b) to read as follows:

§268.3 Dilution prohibited as a substitute
for treatment.
* * * * *
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(b) Dilution of wastes that are
hazardous only because they exhibit a
characteristic in treatment systems
which include land- based units which
treat wastes subsequently discharged to
a water of the United States pursuant to
a permit issued under section 402 of the
Clean Water Act (CWA), or which treat
wastes in a CWA-equivalent treatment
system, or which treat wastes for the
purposes of pretreatment requirements
under section 307 of the CWA is not
impermissible dilution for purposes of
this section unless a method other than
DEACT has been specified in § 268.40 as
the treatment standard, or unless the
waste is a D003 reactive cyanide
wastewater or nonwastewater.

* * * * *

7. Section 268.39 is amended by

revising paragraph (e) to read as follows:

§268.39 Waste specific prohibitions—
spent aluminum potliners; reactive; and
carbamate wastes.

(e) Between July 8, 1996, and April 8,
1998, the wastes included in paragraphs
(a), (c), and (d) of this section may be
disposed in a landfill or surface
impoundment, only if such unitis in
compliance with the requirements
specified in §268.5(h)(2).

* * * * *

8. Section 268.40 is amended by
revising the first sentence of paragraph
(a), and paragraph (e) to read as follows:

§268.40 Applicability of treatment
standards.

(a) A prohibited waste identified in
the table “Treatment Standards for
Hazardous Wastes’” may be land
disposed only if it meets the
requirements found in the table. * * *
* * * * *

(e) For characteristic wastes (D001—
D003, and D012-D043) that are subject
to treatment standards in the following
table “Treatment Standards for

hazardous constituents (as defined in
§268.2(i)) must meet Universal
Treatment Standards, found in § 268.48,
“Table UTS,” prior to land disposal as
defined in §268.2(c) of this part.

* * * * *

§268.40 [Amended]

9. In §268.40, the table at the end of
the section is amended by removing the
entries for K140, P187, P193, P195,
P200, U360-U363, U368-U371, U374,
U380, U388, U397-U399, U405, U406,
and U408; and by revising the entries
for D001-D003, D012-D043, F006,
F007, FO10, FO37, FO39, K006, K008,
K062, K108, K156-K161, P093, P196,
P202, U277, U365, U366, U375-U379,
U381-U387, U389-U396, U400-U404,
and U407; and by adding the entries for
U278, U409, U410, and U411; and by
adding footnotes 8 and 9 to read as
follows:

* * * * * Hazardous Wastes,” all underlying * * * * *
TREATMENT STANDARDS FOR HAZARDOUS WASTES
[Note: NA means not applicable]
Regulated hazardous constituent Nonwastewaters
Wastewaters (Concentration in
Waste  Waste description and treatment/regulatory sub- (Concentration in mg/kg 5 unless

1 3 “
code category Common name CAS2 No. mg/l ,ggéga?nology _P((:)tLePd”;agr tn;grlll_
nology code)

D001 Ignitable Characteristic Wastes, except for the NA .......ccccoiiiiiennns NA DEACT and meet DEACT and meet

§261.21(a)(1) High TOC Subcategory. §268.48 stand- §268.48 stand-
ards;8 or ards;8 or
RORGS:;? or RORGS:;? or
CMBST®. CMBST.®

High TOC Ignitable Characteristic Liquids Sub- NA ..o NA NA L RORGS;® or

category based on 40 CFR 261.21(a)(1)— CMBST.®

Greater than or equal to 10% total organic car-

bon. (Note: This subcategory consists of

nonwastewaters only).

D002  Corrosive Characteristic Wastes ...........cccceveveenen. NA L, NA DEACT and meet DEACT and meet
§268.48 stand- §268.48 stand-
ards 8. ards®

D003 Reactive Sulfides Subcategory based on NA ... NA DEACT and meet DEACT and meet

261.23(a)(5). §268.48 stand- §268.48 stand-
ards8. ards.8
Explosives Subcategory based on 261.23(a)(6), NA ....cccccvivevicnnnnne NA DEACT and meet DEACT and meet
(7), and (8). §268.48 stand- §268.48 stand-
ards 8. ards.8
Unexploded ordnance and other explosive devices NA .......cccccoccvvevienenne NA [B] =7AX @3 DEACT
which have been the subject of an emergency
response.
Other  Reactives  Subcategory based on NA ... NA DEACT and meet DEACT and meet
261.23(a)(1). §268.48 stand- §268.48 stand-
ards 8. ards.8
Water  Reactive  Subcategory based on NA ... NA NA L, DEACT and meet
261.23(a)(2),(3), and (4). (Note: This sub- §268.48 stand-
category consists of nonwastewaters only). ards.8
Reactive Cyanides Subcategory based on Cyanides (Total)? ... 57-12-5 Reserved ................. 590.2
261.23(a)(5).
Cyanides (Ame- 57-12-5 0.869 ..oooiiiiieiiiees 30.°

nable)?.
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TREATMENT STANDARDS FOR HAZARDOUS WASTES—Continued
[Note: NA means not applicable]

Regulated hazardous constituent

Wastewaters

Nonwastewaters
(Concentration in

Waste  Waste description and treatnlwent/regulatory sub- (C%ncentration in mg/kg S unless
code category Common name CAS2 No. mg/l ,géégar))nology _PgtLeg?(s)r trggr/]I_
nology code)
* * * * * * *
D012  Wastes that are TC for Endrin based on the TCLP  Endrin .........ccccceenee. 72-20-8 BIODG;® or 0.13 and meet
in SW846 Method 1311. CMBST®. §268.48 stand-
ards.8
Endrin aldehyde ...... 7421-93-4 BIODG;?® or 0.13 and meet
CMBST®. §268.48 stand-
ards 8
D013  Wastes that are TC for Lindane based on the alpha-BHC .............. 319-84-6 CARBN;?® or 0.066 and meet
TCLP in SW846 Method 1311. CMBST . §268.48 stand-
ards®
beta-BHC ................ 319-85-7 CARBN;?® or 0.066 and meet
CMBST®. §268.48 stand-
ards®
delta-BHC ............... 319-86-8 CARBN;® or 0.066 and meet
CMBST®. §268.48 stand-
ards 8
gamma-BHC (Lin- 58-89-9 CARBN;® or 0.066 and meet
dane). CMBST®°. §268.48 stand-
ards 8
D014  Wastes that are TC for Methoxychlor based on Methoxychlor ........... 72-43-5 WETOX?® or 0.18 and meet
the TCLP in SW846 Method 1311. CMBST®. §268.48 stand-
ards 8
D015 Wastes that are TC for Toxaphene based on the Toxaphene .............. 8001-35-2 BIODG?® or 2.6 and meet
TCLP in SW846 Method 1311. CMBST®. §268.48 stand-
ards 8
Dol6 Wastes that are TC for 2,4-D(2,4- 2,4-D(2,4- 94-75-7 CHOXD;® BIODG;® 10 and meet
Dichlorophenoxyacetic acid) based on the TCLP Dichlorophenoxya- or CMBST 9. §268.48 stand-
in SW846 Method 1311. cetic acid). ards®8
D017  Wastes that are TC for 2,4,5-TP (Silvex) based on 2,4,5-TP(Silvex) ...... 93-72-1 CHOXD® or 7.9 and meet
the TCLP in SW846 Method 1311. CMBST®. §268.48 stand-
ards 8
D018 Wastes that are TC for Benzene based on the Benzene .................. 71-43-2 0.14 and meet 10 and meet
TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ards8. ards 8
D019 Wastes that are TC for Carbon tetrachloride Carbon tetrachloride 56-23-5 0.057 and meet 6.0 and meet
based on the TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ards 8. ards8
D020 Wastes that are TC for Chlordane based on the Chlordane (alpha 57-74-9 0.0033 and meet 0.26 and meet
TCLP in SW846 Method 1311. and gamma iso- §268.48 stand- §268.48 stand-
mers). ards 8. ards®8
D021  Wastes that are TC for Chlorobenzene based on Chlorobenzene ........ 108-90-7 0.057 and meet 6.0 and meet
the TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ardss. ards.8
D022  Wastes that are TC for Chloroform based on the Chloroform .............. 67-66-3 0.046 and meet 6.0 and meet
TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ardss. ards.8
D023  Wastes that are TC for o-Cresol based on the o-Cresol .................. 95-48-7 0.11 and meet 5.6 and meet
TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ardss. ards.8
D024  Wastes that are TC for m-Cresol based on the M-Cresol (difficult to 108-39-4 0.77 and meet 5.6 and meet
TCLP in SW846 Method 1311. distinguish from p- §268.48 stand- §268.48 stand-
cresol). ardss. ards.8
D025 Wastes that are TC for p-Cresol based on the p-Cresol (difficult to  106-44-5 0.77 and meet 5.6 and meet
TCLP in SW846 Method 1311. distinguish from §268.48 stand- §268.48 stand-
m-cresol). ardss. ards.8
D026  Wastes that are TC for Cresols (Total) based on Cresol-mixed iso- 1319-77-3 0.88 and meet 11.2 and meet
the TCLP in SW846 Method 1311. mers (Cresylic §268.48 stand- §268.48 stand-
acid) (sum of o-, ardss. ards.8
m-, and p-cresol
concentrations).
D027  Wastes that are TC for p-Dichloro- benzene based p-Dichlorobenzene 106-46-7 0.090 and meet 6.0 and meet
on the TCLP in SW846 Method 1311. (1,4-Dichloro- §268.48 stand- §268.48 stand-
benzene). ardss. ards.8
D028  Wastes that are TC for 1,2-Dichloroethane based 1,2-Dichloroethane 107-06-2 0.21 and meet 6.0 and meet

on the TCLP in SW846 Method 1311.

§268.48 stand-
ards.

§268.48 stand-
ards.8
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TREATMENT STANDARDS FOR HAZARDOUS WASTES—Continued
[Note: NA means not applicable]

Regulated hazardous constituent

Nonwastewaters

Wastewaters (Concentration in
Waste  Waste description and treatnlwent/regulatory sub- (C%ncentration in mg/kg 5 unless
code category Common name CAS2 No. mg/l ,ggéggf)mology _PgtLeg’;agr trggrlll_
nology code)
D029 Wastes that are TC for 1,1-Dichloroethylene 1,1-Dichlorethylene  75-35-4 0.025 and meet 6.0 and meet
based on the TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ardss. ards.8
D030 Wastes that are TC for 2,4-Dinitrotoluene based 2,4-Dinitrotoluene .... 121-14-2 0.32 and meet 140 and meet
on the TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ardss. ards.8
D031  Wastes that are TC for Heptachlor based on the Heptachlor ............... 76-44-8 0.0012 and meet 0.066 and meet
TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ardss. ards.8
Heptachlor epoxide  1024-57-3 0.016 and meet 0.066 and meet
§268.48 stand- §268.48 stand-
ardss. ards.8
D032 Wastes that are TC for Hexachloro- benzene Hexachlorobenzene 118-74-1 0.055 and meet 10 and meet
based on the TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ardss. ards.8
D033 Wastes that are TC for Hexachlorobutadiene Hexa- 87-68-3 0.055 and meet 5.6 and meet
based on the TCLP in SW846 Method 1311. chlorobutadiene. §268.48 stand- §268.48 stand-
ardss. ards.8
D034  Wastes that are TC for Hexachloroethane based Hexachloroethane ... 67-72-1 0.055 and meet 30 and meet
on the TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ardss. ards.8
D035 Wastes that are TC for Methyl ethyl ketone based Methyl ethyl ketone  78-93-3 0.28 and meet 36 and meet
on the TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ards. ards.8
D036  Wastes that are TC for Nitrobenzene based on Nitrobenzene ........... 98-95-3 0.068 and meet 14 and meet
the TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ardss. ards.8
D037  Wastes that are TC for Pentachlorophenol based Pentachlorophenol 87-86-5 0.089 and meet 7.4 and meet
on the TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ardss. ards.8
D038 Wastes that are TC for Pyridine based on the Pyridine .................. 110-86-1 0.014 and meet 16 and meet
TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ardss. ards.8
D039  Wastes that are TC for Tetrachloroethylene based Tetracholorethylene  127-18-4 0.056 and meet 6.0 and meet
on the TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ards.. ards.8
D040 Wastes that are TC for Trichloroethylene based Trichloroethylene .... 79-01-6 0.054 and meet 6.0 and meet
on the TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ardss. ards.8
D041  Wastes that are TC for 2,4,5-Trichlorophenol 2,4,5- 95-95-4 0.18 and meet 7.4 and meet
based on the TCLP in SW846 Method 1311. Trichlorophenol. §268.48 stand- §268.48 stand-
ardss. ards.8
D042 Wastes that are TC for 2,4,6-Trichlorophenol 2,4,6- 88-06-2 0.035 and meet 7.4 and meet
based on the TCLP in SW846 Method 1311. Tricholorphenol. §268.48 stand- §268.48 stand-
ardss. ards.8
D043  Wastes that are TC for Vinyl chloride based on Vinyl chloride .......... 75-01-4 0.27 and meet 6.0 and meet
the TCLP in SW846 Method 1311. §268.48 stand- §268.48 stand-
ardss. ards.8
* * * * * * *
FO06  Wastewater treatment sludges from electroplating Cadmium ................. 7440-43-9 069 i 0.19 mg/l TCLP.
operations except from the following processes:
(1) Sulfuric acid anodizing of aluminum; (2) tin
plating on carbon steel; (3) zinc plating (seg-
regated basis) on carbon steel; (4) aluminum or
zinc-aluminum plating on carbon steel; (5)
cleaning/stripping associated with tin, zinc and
aluminum plating on carton steel; and (6) chem-
ical etching and milling of aluminum.
* * * * *
Silver ... . 7440-22-4 0.30 mg/l TCLP.
F007 Spent cyanide plating bath solutions from electro- Cadmium ................. 7440-43-9 0.19 mg/l TCLP.

plating operations.

* *

*

*
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TREATMENT STANDARDS FOR HAZARDOUS WASTES—Continued
[Note: NA means not applicable]

Regulated hazardous constituent Nonwastewaters
Wastewaters (Concentration in

Waste  Waste description and treatment/regulatory sub- (Concentration in mg/kg 5 unless
code category * > mg/I3, or technology noted as “mg/l
Common name CAS 2 No. code %) TCLP”: or tech-

nology code)

* * * * * * *
F010 Quenching bath residues from oil baths from Cyanides (Total)? ... 57-12-5 1.2 e 590.

metal heat treating operations where cyanides
are used in the process.
Cyanides (Ame- 57-12-5 0.86 ..vveieeiieeee NA.
nable) 7.

* * * * * * *

F037 Petroleum refinery primary oil/water/solids separa- Acenaphthene ......... 83-32-9 (00151 3.4.
tion sludge—Any sludge generated from the
gravitational separation of oil/water/solids during
the storage or treatment of process wastewaters
and oily cooling wastewaters from petroleum re-
fineries. Such sludges include, but are not lim-
ited to, those generated in: oil/water/solids sep-
arators; tanks and impoundments; ditches and
other conveyances; sumps; and stormwater
units receiving dry weather flow. Sludge gen-
erated in stormwater units that do not receive
dry weather flow, sludges generated from non-
contact once-through cooling waters segregated
for treatment from other process or oily cooling
waters, sludges generated in aggressive biologi-
cal treatment units as defined in §261.31(b)(2)
(including sludges generated in one or more ad-
ditional units after wastewaters have been treat-
ed in aggressive biological treatment units) and
KO51 wastes are not included in this listing.

* * * * *

Nickel .....cccevivnnnene 7440-02-0 NA L, 5.0 mg/l TCLP.

* * * * * * *

F039 Leachate (liquids that have percolated through Acenaphthylene ...... 208-96-8 0.059 ..oooiiiiieiiiees NA.

land disposed wastes) resulting from the dis-
posal of more than one restricted waste classi-
fied as hazardous under subpart D of this part.
(Leachate resulting from the disposal of one or
more of the following EPA Hazardous Wastes
and no other Hazardous Wastes retains its EPA
Hazardous Waste Number(s): F020, FO021,
F022, F026, F027, and/or F028.).

* * * * *

Acetonitrile .............. 75-05-8 5.6 e NA.

* * * * *

Carbon disulfide ...... 75-15-0 3.8 e NA.

2-Chloro-1,3-buta- 126-99-8 0.057 vveeieeieeciee NA.
diene.
* * * * *

Cyclohexanone ....... 108-94-1 0.36 i NA

1,4-Dioxane ............. 123-91-1 12.0 i 170.
Diphenylamine (dif-  122-39-4 0.92 i NA.
ficult to distinguish
from
diphenylnitrosami-
ne).
Diphenylnitrosamine  86-30-6 0.92 i NA.
(difficult to distin-
guish from
diphenylamine).
1,2- 122-66-7 0.087 oo, NA.
Diphenylhydrazine.

* * *

Methanol ................. 67-56-1 5.6 i NA.

* * * * *
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TREATMENT STANDARDS FOR HAZARDOUS WASTES—Continued
[Note: NA means not applicable]

Regulated hazardous constituent

Wastewaters

Nonwastewaters
(Concentration in

Waste  Waste description and treatment/regulatory sub- (Concentration in mg/kg 5 unless
code category * mg/I3, or technology noted as “mg/l
Common name CAS2 No. code 4) TCLP”: or tech-
nology code)
N- 62-75-9 0.40 oo, NA.
Nitrosodimethyla-
mine.
Phthalic anhydride 85-44-9 0.055 ..o NA.
tris(2,3- 126-72-7 0.1 i, NA.
Dibromopropyl)
phosphate.
Beryllium ..... 7440-41-7 0.82 oo NA.
* * * * *
Cyanides (Ame- 57-12-5 0.86 ..oeveiiiiieiiieees NA.
nable).
Fluoride 16964-48-8 35 ..o NA.
Thallium 7440-28-0 14 s NA.
Vanadium 7440-62-2 43 NA.
* * * * * * *
K006  Wastewater treatement sludge from the production Chromium (Total) .... 7440-47-3 277 i, 0.86 mg/l TCLP.
of chrome oxide green pigments (anhydrous).
Lead ....ccooevvnniinnnne 7439-92-1 0.69 oo 0.37 mg/l TCLP.
Wastewater treatment sludge from the production Chromium (Total) .... 7440-47-3 277 e 0.86 mg/l TCLP.
of chrome oxide green pigments (hydrated).
Lead ...ccooevveiinns 7439-92-1 0.69 .oiieieee, 0.37 mg/l TCLP.
K008  Oven residue from the production of chrome oxide Chromium (Total) 7440-47-3 277 i, 0.86 mg/l TCLP.
green pigments.
Lead ...cooovvvnieniinns 7439-92-1 0.69 oo, 0.37 mg/l TCLP.
* * * * * * *
K062  Spent pickle liquor generated by steel finishing op- Chromium (Total) 7440-47-3 277 e, 0.86 mg/l TCLP.
erations of facilities within the iron and steel in-
dustry (SIC Codes 331 and 332).
Lead ....ccooevvnrennnns 7439-92-1 0.69 oo, 0.37 mg/l TCLP.
Nickel ...cccoeveieeennnen. 7440-02-0 3.98 e, 5.0 mg/l TCLP.
K108 Condensed column overheads from product sepa- NA ........cccoeiiiiiennns NA CMBST; or CHOXD CMBST.
ration and condensed reactor vent gases from fb CARBN; or
the production of 1,1-dimethylhydrazide (UDMH) BIODG fb CARBN.
from carboxylic acid hydrazides.
K156  Organic waste (including heavy ends, still bot- Acetonitrile .............. 75-05-8 5.6 i 1.8.
toms, light ends, spent solvents, filtrates, and
decantates) from the production of carbamates
and carbamoyl oximes.
Acetophenone ......... 96-86-2
Aniline .....ooooeienn. 62-53-3
Benomyl .................. 17804-35-2
Benzene ................. 71-43-2
Carbaryl .....ccccoeee. 63-25-2
Carbenzadim ........... 10605-21-7
Carbofuran .............. 1563-66-2
Carbosulfan ............. 55285-14-8
Chlorobenzene ........ 108-90-7
Chloroform .............. 67-66-3
o-Dichlorobenzene 95-50-1
Methomyl ................ 16752-77-5
Methylene chloride 75-09-2
Methyl ethyl ketone ~ 78-93-3
Naphthalene ............ 91-20-3
Phenol .......ccooeenne 108-95-2
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TREATMENT STANDARDS FOR HAZARDOUS WASTES—Continued
[Note: NA means not applicable]

Regulated hazardous constituent Nonwastewaters
Wastewaters (Concentration in
Waste  Waste description and treatTent/reguIatory sub- (Co3ncentration in mg/kg 5 ugless
code category Common name CAS2 No. mg/l ,(c:)(r)égar)mology TngtLng’?gr trggf/}l_
nology code)
Pyridine .......cccceeeen. 110-86-1 0.014 ..o, 16.
Toluene ... 108-88-3 0.080 ...ovovveieeieene 10.
Triethylamine .......... 121-44-8 0.081 ...ooiiiieeieee 1.5.
K157  Wastewaters (including scrubber waters, con- Carbon tetrachloride 56-23-5 0.057 v 6.0.
denser waters, washwaters, and separation wa-
ters) from the production of carbamates and
carbamoyl oximes.
Chloroform .............. 67-66-3 6.0.
Chloromethane ....... 74-87-3 30.
Methomyl ................ 16752-77-5 0.14.
Methylene chloride 75-09-2 30.
Methyl ethyl ketone ~ 78-93-3 36.
o-Phenylenediamine  95-54-5 5.6.
Pyridine .......ccccooeee. 110-86-1 16.
Triethylamine .. 121-44-8 1.5.
K158 Bag house dusts and filter/separation solids from Benomyl .................. 17804-35-2 1.4.
the production of carbamates and carbamoyl
oximes.
Benzene ..........c...... 71-43-2 10.
Carbenzadim ... 10605-21-7 1.4.
Carbofuran ...... 1563-66-2 0.14.
Carbosulfan . 55285-14-8 1.4.
Chloroform .............. 67-66-3 6.0.
Methylene chloride 75-09-2 30.
Phenol ........ccocveeee 108-95-2 6.2.
K159  Organics from the treatment of thiocarbamate Benzene .................. 71-43-2 10.
wastes.
Butylate .................. 2008-41-5 1.4.
EPTC (Eptam) ........ 759-94-4 14.
Molinate .................. 2212-67-1 1.4.
Pebulate ... 1114-71-2 1.4.
Vernolate ..... 1929-77-7 1.4.
K160 Solids (including filter wastes, separation solids, Butylate ................... 2008-41-5 1.4.
and spent catalysts) from the production of
thiocarabamates and solids from the treatment
of thiocarbamate wastes.
EPTC (Eptam) ........ 759-94-4 14.
Molinate ..........c....... 2212-67-1 1.4.
Pebulate ... 1114-71-2 1.4.
Toluene .... 108-88-3 10.
Vernolate ..... 1929-77-7 1.4.
K161  Purifcation solids (including filtration, evaporation, Antimony ................. 7440-36-0 2.1mg/l TCLP.
and centrifugation solids), baghouse dust and
floor sweepings, from the production of
dithiocarbarmate acids and their salts.
AISENIC ..oovvvvveeiiennns 7440-38-2 5.0 mg/l TCLP.
Carbon disulfide ...... 75-15-0 4.8 mg/l TCLP.
Dithiocarbamates NA 28.
(total).
[T To I 7439-92-1 0.37 mg/l TCLP.
Nickel ....... 7440-02-0 5.0 mg/l TCLP.
Selenium 7782—-49-2 0.16 mg/l TCLP.
* * * * * * *
P093  Phenylthiourea .........cccccovoiiiiiiiiiiiee e Phenylthiourea ........ 103-85-5 (WETOX or CMBST.
CHOXD) fb
CARBN; or
CMBST.
* * * * * * *
P196  Manganese dimethyldithiocarbamate ..................... Dithiocarbamates NA 0.028 ...ooiiiieiieees 28.
(total).
* * * * * * *
P202  M-Cumenyl methylcarbamate ...........ccccceeviieennnnnn. m-Cumenyl 64-00-6 0.056 ..ooeviviriiiiiees 1.4.

methycarbamate.
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TREATMENT STANDARDS FOR HAZARDOUS WASTES—Continued

[Note: NA means not applicable]

Regulated hazardous constituent Nonwastewaters
Wastewaters (Concentration in
Waste  Waste description and treatment/regulatory sub- (Concentration in mg/kg S unless
code category * mg/13, or technology noted as “mg/I
Common name CAS 2 No. code4) TCLP”; or tech-
nology code)
* * * * * * *
P205  ZIrGM oo Dithiocarbamates NA 0.028 ..oooiiiieiiees 28
(total).
* * * * * * *
U277  Sulfallate .......ccoceveiieiiiiiici e Dithiocarbamates NA 0.028 ....cociiiiiiies 28
(total).
U278  BendiocarhD .......cccccoviieiiiiiieee e Bendiocarb .............. 22781-23-3  0.056 .....ccccveeiinnnne 1.4
* * * * * * *
U365  Molinate Molinate ..........c....... 2212-67-1 1.4.
U366  Dazomet Dithiocarbamates NA 28.
(total).
* * * * * * *
U375  3-lodo-2-propynyl n-butylcarbamate ....................... 3-lodo-2-propynyl n-  55406-53—-6  0.056 .........ccceeueenne 1.4
butylcarbamate.
U376  Selenium, tetrakis (dimethyldithio- carbamate) ...... Dithiocarbamates NA 0.028 ..oooiiiiieiiees 28
(total).
SElENIUM .oiiiiiee e Selenium ................. 7782—-49-2 0.82 v, 0.16 mg/l TCLP.
U377  Pottasium n-methyldithiocarbamate Dithiocarbamates NA 28.
(total).
U378  Potassium n-hydroxymethyl-n-  Dithiocarbamates NA 0.028 ...ooiiiiieiiees 28
methyldithiocarbamate. (total).
U379  Sodium dibutyldithiocarbamate ...........ccccccocveernnnen. Dithiocarbamates NA 0.028 ...ooiiiiieiiees 28
(total).
U381  Sodium diethyldithiocarbamate ...........cccccocveernnnnen. Dithiocarbamates NA 0.028 ...ooiiiiieiiees 28
(total).
U382  Sodium dimethyldithiocarbamate ..............ccccoeeeee. Dithiocarbamates NA 0.028 ...ooiiiieiiieees 28
(total).
U383  Potassium dimethyl dithiocarbamate ...................... Dithiocarbamates NA 0.028 ..oooiiiiieiiees 28
(total).
U384  Metam SOdiUm ......ccoocuieiiiiiieiiie e Dithiocarbamates NA 0.028 ..oooiiiiieiiees 28
(total).
U385  VErNOIAE ....c.eeeiiiiieiiiiie e Vernolate ................. 1929-77-7 1.4.
U386  Cycloate ...... ... Cycloate ........... e 1134-23-2 1.4.
U387  Prosulfocarb Prosulfocarb ..... ... 52888-80-9 1.4.
U389  Triallate ... Triallate ............ ... 2303-17-5 1.4.
U390 EPTC ...... EPTC ...... . 759-94-4 14.
U391  Pebulate .. ... Pebulate .. e 1124-71-2 1.4.
U392  BULYIALE ..oooiieiiiiicc e Butylate ................... 2008-41-5 1.4.
U393  Copper dimethyldithiocarbamate ..............cccceeeneee. Dithiocarbamates NA 28.
(total).
U394 A2213 e A2213 . 30558-43-1  0.042 ......cceocvvrinnnne 14.
U395  Diethylene glycol, dicarbamate Diethylene glycol, 5952-26-1 1.4.
dicarbamate.
U396  Ferbam ... Dithiocarbamates NA 0.028 ...ooiiiiieieees 28
(total).
U400 Bis (pentamethylene) thiuram tetrasulfide .............. Dithiocarbamates NA 0.028 ..oooiiiiieiiees 28
(total).
U401  Tetramethyl thiuram monosulfide ............cccceeieee. Dithiocarbamates NA 0.028 ...ooiiiieiieees 28
(total).
U402  Tetrabutylthiuram disulfide .........ccccoeeniiieiiiiiennnen. Dithiocarbamates NA 0.028 ...ooiiiieiiees 28
(total).
U403  Disulfiram ......coooiiiiiiiieeeie e Dithiocarbamates NA 0.028 ...ooiiiieiiees 28
(total).
U404  Triethylamine ........ccccoeoiiiiiiniiie e Triethylamine .......... 101-44-8 0.081 ...oooiiieiiies 15
U407  Ethyl Ziram ..o Dithiocarbamates NA 0.028 ...oooviveeeiiens 28
(total).
U409  Thiophanate-methyl ........ccccceeiviiiiie s, Thiophanate-methyl  23564-05-8 1.4.
U410  Thiodicarb Thiodicarb ............... 59669-26-0 1.4.
U411 Propoxur Propoxur 114-26-1 1.4.

1The waste descriptions provided in this table do not replace waste descriptions in 40 CFR 261. Descriptions of Treatment/Regulatory Subcat-

egories are provided, as needed, to distinguish between applicability of different standards.
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2CAS means Chemical Abstract Services. When the waste code and/or regulated constituents are described as a combination of a chemical
with it's salts and/or esters, the CAS number is given for the parent compound only.

3 Concentration standards for wastewaters are expressed in mg/l and are based on analysis of composite samples.

4All treatment standards expressed as a Technology Code or combination of Technology Codes are explained in detail in 40 CFR 268.42
Table 1—Technology Codes and Descriptions of Technology-Based Standards.

5Except for Metals (EP or TCLP) and Cyanides (Total and Amenable) the nonwastewater treatment standards expressed as a concentration
were established, in part, based upon incineration in units operated in accordance with the technical requirements of 40 CFR Part 264 Subpart O
or Part 265 Subpart O, or based upon combustion in fuel substitution units operating in accordance with applicable technical requirements. A fa-
cility may comply with these treatment standards according to provisions in 40 CFR 268.40(d). All concentration standards for nonwastewaters
are based on analysis of grab samples.

* * * * * * *

7Both Cyanides (Total) and Cyanides (Amenable) for nonwastewaters are to be analyzed using Method 9010 or 9012, found in “Test Methods
for Evaluating Solid Waste, Physical/Chemical Methods”, EPA Publication SW-846, as incorporated by reference in 40 CFR 260.11, with a sam-
ple size of 10 grams and a distillation time of one hour and 15 minutes.

8 These wastes, when rendered nonhazardous and then subsequently managed in CWA, CWA-equivalent, or Class | SDWA systems are not
subject to treatment standards. (See §148.1(d) and §268.1(c) (3) and (4)).

9 These wastes, when rendered nonhazardous and then subsequently injected in a Class | SDWA well are not subject to treatment standards.
(See §148.1(d)).

10. In subpart D, §268.48 the table in ~ §268.48 Universal treatment standards.
paragraph (a) is revised to read as (@) * * *
follows:

UNIVERSAL TREATMENT STANDARDS
[Note: NA means not applicable.]

Nonwastewater
Wastewater standard Pstandard
Regulated constituent/common name CAS No. (Concentration in mg/ (Concentration in mg/
12) kg 3 unless noted as
“mg/l TCLP")
* * * * * * *
A2203 et h et 30558-43-1 0.042 14
* * * * * * *

BULYIAEE .ottt ettt ettt naeee s 2008-41-5 0.042 1.4
* * * * * * *
(3101 0= PRSP UPPTOURTRTPPRNE 1134-23-2 0.042 14
* * * * * * *
= 759-94-4 0.042 1.4
* * * * * * *

1110 g = L= S SR 2212-67-1 0.042 1.4
* * * * * * *
PEBUIALE ....oeeviiiieee e 1114-71-2 0.042 1.4
* * * * * * *

[ (00 (0o 1 o TSR 52888-80-9 0.042 1.4
* * * * * * *

THAIALE oo e e e e et e e e e e e e e e et a e e e e e 2303-17-5 0.042 1.4
* * * * * * *
V=14 010 P SR OPSPPR 1929-77-7 0.042 1.4
* * * * * * *

1CAS means Chemical Abstract Services. When the waste code and/or regulated constituents are described as a combination of a chemical
with it's salts and/or esters, the CAS number is given for the parent compound only.

2 Concentration standards for wastewaters are expressed in mg/l and are based on analysis of composite samples.

3Except for Metals (EP or TCLP) and Cyanides (Total and Amenable) the nonwastewater treatment standards expressed as a concentration
were established, in part, based upon incineration in units operated in accordance with the technical requirements of 40 CFR part 264, subpart O
or 40 CFR part 265, subpart O, or based upon combustion in fuel substitution units operating in accordance with applicable technical require-
ments. A facility may comply with these treatment standards according to provisions in 40 CFR 268.40(d). All concentration standards for
nonwastewaters are based on analysis of grab samples.
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[FR Doc. 96-16540 Filed 6-27-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 279
[FRL-5529-1]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Recycled Used Oil
Management Standards

AGENCY: Environmental Protection
Agency.

ACTION: Final rule, notice of judicial
vacatur of administrative stay.

SUMMARY: On January 19, 1996, the
United States Court of Appeals for the
District of Columbia Circuit vacated the
Environmental Protection Agency’s
(EPA) October 30, 1995, administrative
stay of part of the regulatory provision,
known as the ‘‘used oil mixture rule’,
set forth in 40 CFR 279.10(b)(2). The
provisions of the used oil mixture rule
at issue relate to mixtures of used oil
destined for recycling and characteristic
hazardous waste (including waste listed
as hazardous because it exhibits a
hazardous waste characteristic). This
action clarifies the regulatory status of
mixtures of used oil and the hazardous
wastes destined for recycling described
above in light of the Court’s vacatur of
the administrative stay and eliminates
the explanatory note to 40 CFR
279.10(b)(2) that was included in the
notice of the administrative stay. In
addition it notifies the public as to the
provisions of a recent EPA proposal that
may affect such mixtures.

EFFECTIVE DATE: June 28, 1996.

ADDRESSES: EPA does not seek comment
on this notice, however any data the
public wishes EPA to consider
concerning mixtures of used oil and
characteristic hazardous waste should
be submitted to the public docket.
Submissions should include the original
and two copies, should reference docket
No. F-96-U2SW-FFFFF, and should be
addressed to: RCRA Docket Information
Center, Office of Solid Waste (5305W),
U.S. Environmental Protection Agency
Headquarters, 401 M Street, SW.,
Washington, DC 20460. Hand deliveries
should be made to the RCRA
Information Center (RIC), located at
Crystal Gateway I, First Floor, 1235
Jefferson Davis Highway, Arlington, VA.
The RIC is open from 9:00 to 4:00,
Monday through Friday, except federal
holidays. To review docket materials at
the RIC, it is recommended that the
public make an appointment by calling
703 603—-9230. The public may copy a

maximum of 100 pages from any
regulatory docket at no charge.
Additional copies cost $.15 per page.
FOR FURTHER INFORMATION CONTACT: For
general information contact the RCRA
Hotline at 800 4249346 or TDD 800
553-7672 (hearing impaired). In the
Washington D.C. metropolitan area at
703 412-9810 or TDD 703 412-3323.
For more detailed information on
specific aspects of this action, contact
Tracy Bone, Office of Solid Waste
(5304w), U.S. EPA, D.C., 20460 at 703
308-8826.

SUPPLEMENTARY INFORMATION:
Background Information

Legal Challenge to the Used Oil
Mixture Rule. On September 10, 1992,
EPA promulgated regulations pursuant
to section 3014(a) of the Resource
Conservation and Recovery Act (RCRA),
42 U.S.C. 6935(a), governing the
management of used oil destined for
recycling. 57 FR 41566 (September 9,
1992). These regulations are codified at
40 CFR Part 279. As part of these
regulations, EPA promulgated a used oil
mixture rule, 40 CFR 279.10(b), that
specifies when mixtures of used oil
destined for recycling and hazardous
waste are regulated as used oil and
when they are regulated as hazardous
waste. Among other things, the used oil
mixture rule specifies that mixtures of
used oil destined for recycling and
characteristic hazardous waste are
regulated as a hazardous waste under
Subtitle C of RCRA only if the resultant
mixture exhibits a hazardous waste
characteristic. 40 CFR 279.10(b)(2)(1). If
the mixture does not exhibit a
hazardous waste characteristic, it is
regulated under the used oil
management standards, and the
hazardous waste regulations (including
those relating to land-disposal
restrictions (LDRs)) are inapplicable to
the mixture. Further, wastes which are
hazardous solely because they exhibit
the characteristic of ignitability may be
mixed with used oil and the mixture
regulated as used oil so long as the
mixture does not exhibit the
characteristic of ignitability (despite
exhibiting any of the other
characteristics). 40 CFR 279.10(b)(2)(ii)-
(iii). The hazardous waste regulations
and LDR requirements continue to
apply to the hazardous waste prior to
mixing with used oil.

Petitions for review challenging EPA’s
used oil mixture rule subsequently were
filed in the United States Court of
Appeals for the District of Columbia
Circuit. Petitioners argued, in relevant
part, that the provision of the
management standards which governed

mixtures of recycled used oil and
characteristic hazardous waste was
inconsistent with the Court’s decision in
Chemical Waste Management, Inc. v.
EPA, 976 F.2d 2 (D.C. Cir. 1992), cert.
denied, 113 S. Ct. 1961 (1993) (“‘Chem
Waste’’). Chem Waste, which was issued
two weeks after the management
standards were promulgated, held that
EPA could not allow certain wastes
exhibiting the hazardous characteristics
of ignitability, reactivity, or corrosivity
to be diluted to eliminate the
characteristic and then be land-disposed
unless the hazardous constituents in the
waste were adequately treated to
minimize threats to human health and
the environment.

On September 12, 1994, petitioner,
Safety-Kleen, and EPA filed a joint
motion requesting the Court to vacate
the mixture provision and remand the
issue to EPA. Intervenors in the Safety-
Kleen litigation opposed this motion.
On September 15, 1994, the Court
remanded the record in this matter to
EPA, stating: “If the EPA determines
that its rule is invalid, [citation
omitted], it can proceed accordingly.”
Order (Sept. 15, 1994) (citing American
Tele. & Telegraph Co. v. FCC, 978 F.2d
727, 733 (D.C. Cir. 1992)). The Court did
not vacate the mixture rule.

Administrative Stay of the Used Qil
Mixture Rule. In 1995, EPA issued an
order staying the used oil mixture rule.
The Agency determined that a stay was
necessary to the effective
implementation of the recycled used oil
management program, pending the
Agency’s completion of a rulemaking on
the issue of whether the used oil
mixture rule should be modified or
repealed in light of the Court’s decision
in Chem Waste. See 60 FR 55202 (Oct.
30, 1995).

On January 19, 1996, the Court, in
ruling on a motion filed by the
intervenors, vacated the Administrative
stay. The Court explained that EPA
could not suspend a promulgated rule
without notice and comment. The Court
further noted that, if EPA determines
that the used oil mixture rule is invalid,
it may be able to rely on the good cause
exception, 5 U.S.C. 553(b), to vacate the
rule without notice and comment
rulemaking.

Effect of the Court’s Vacatur of the
Administrative Stay. The vacatur of the
administrative stay reinstates the used
oil mixture rule found at 40 CFR
279.10(b)(2) as part of the federal used
oil management standards. Accordingly,
as a matter of federal RCRA law, the
regulated community may mix certain
characteristic hazardous wastes and
used oil to be recycled (e.g., mixtures of
solvents compatible with the use of
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used oil as fuel) without triggering LDR
requirements. Of course, whether the
used oil mixture rule is in effect in a
particular state depends on whether a
state is, or is not, authorized to
administer and enforce the RCRA
program. Furthermore, whether a used
oil mixture provision is in effect in an
authorized state, depends on whether
the state has adopted such a provision
under its state law and whether EPA has
authorized the state to administer and
enforce such a provision.

The vacatur of the administrative stay
only had an immediate impact on the
RCRA requirements for the regulated
community in the states and territories
that did not have an authorized state
RCRA program at the time the
administrative stay became effective
(e.g., Alaska, Hawaii, lowa and Puerto
Rico). The vacatur immediately
reinstated the federal used oil mixture
rule in these four states and territories,
because the regulated community in
these states and territories, in the
absence of an authorized state RCRA
program, is subject to the federal RCRA
regulations. The regulated community
in these states and territories, therefore,
may continue to manage mixtures of
used oil destined for recycling and
characteristic hazardous waste as used
oil to the extent allowed under the
federal used oil management standards.

The administrative stay of the federal
used oil mixture rule, and its
subsequent vacatur, did not affect the
legal obligations of the regulated
community in the forty-nine states and
territories with an authorized state
RCRA program, because the regulated
community in a state with an authorized
RCRA state program is subject to the
applicable state, not federal, regulations.
None of the authorized states revised
their programs to incorporate the stay
during the three weeks that the stay was
in effect. Accordingly, after the vacatur
of the stay (as well as at the time that
the stay was in effect) the regulated
community in the authorized states
remains subject to those state used oil
regulations, including any state used oil
mixture provisions, that were in effect
prior to the issuance of the
administrative stay. In those states that
are authorized for both the RCRA
program and the used oil mixture rule
the regulated community may continue
to rely on the state used oil mixture rule
applicable in that state. In those states
that are authorized for the RCRA
program but not for the used oil mixture
rule, the regulated community cannot
use the used oil mixture rule until a
state obtains authorization for the rule
as part of its RCRA program. States not
already authorized for the used oil

mixture rule may wish to consider not
seeking such authorization until the
validity of the used mixture rule is
determined.

In light of the D.C. Circuit’s vacatur of
the administrative stay of the rule, EPA
is deleting the explanatory note added
to 40 CFR Section 279.10(b)(2) in the
notice of the administrative stay, to
withdraw the notice of the
administrative stay. See 60 FR 55202,
55206 (Oct. 30, 1995).

Comparable Fuel Provisions of EPA’s
Revised Standards for Hazardous Waste
Combustors. On April 19, 1996, the
Agency proposed the Hazardous Waste
Combustion Rule in which the
discussion of “Small Business
Considerations” may be of particular
interest to used oil handlers (61 FR
17468). Small businesses may,
hypothetically, generate wastes (such as
mineral spirits used to clean automotive
parts) that could meet a comparable fuel
specification as a class. In this section
the Agency proposes to consider a
petition process through which classes
of generators could document that a
specific type of waste is consistently
likely to meet the comparable fuel
specification. By promulgating such a
provision, EPA could allow classes of
materials from specific small businesses
to be excluded from RCRA jurisdiction
without following the detailed
implementation requirements that are
associated with waste stream specific
application of the comparable fuels
exclusion. Such an outcome would need
to be supported by data reviewed by the
authorized regulatory agency and would
be the subject of notice and comment
rulemaking.

If the Agency granted such a petition
through rulemaking, such waste would
be classified as inherently comparable
fuel. As such, the generator would not
be subject to the proposed
implementation requirements for the
comparable fuel exclusion: notification,
sampling and analysis, and record
keeping. In addition, such inherently
comparable fuel could be blended,
treated, and shipped off-site without
restriction because they had been
excluded from regulation as a hazardous
waste. Such comparable fuels could
then be mixed with used oil and burned
according to Part 279 without the land
disposal restrictions or other hazardous
waste regulations applying.

Regulatory Requirements

A. Regulatory Flexibility Act

This action makes a technical
amendment to the CFR, and does not
impose any requirements on regulated
entities. Therefore, EPA certifies that

this action will not have a significant
impact on a substantial number of small
entities.

B. Executive Order 12866 and the
Paperwork Reduction Act

This action is exempt from review by
the Office of Management and Budget
under Executive Order 12866. This
action does not impose any reporting or
record keeping requirements.

C. Unfunded Mandates

Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA), Pub. L.
104—-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

Today’s technical amendment
contains no Federal mandates (under
the regulatory provisions of Title Il of
the UMRA) for State, local, or tribal
governments or the private sector. Thus,
today’s rule is not subject to the
requirements of sections 202 and 205 of
the UMRA.
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D. Submission to Congress and the
General Accounting Office

Under section 801(a)(1)(A) of the
Administrative Procedures Act (APA) as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, EPA submitted a report containing
this rule and other required information
to the U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a “major rule” as defined by section
804(2) of the APA as amended.

List of Subjects in 40 CFR Part 279

Environmental protection, Hazardous
waste, Recycling, Used oil.

Dated: June 20, 1996.
Elliott Laws,
Assistant Administrator.

For the reasons set out in the
preamble, title 40 of the Code of Federal
Regulations is amended as follows:

PART 279—STANDARDS FOR THE
MANAGEMENT OF USED OIL

1. The authority citation for part 279
continues to read as follows:

Authority: Sections 1006, 2002(a), 3001
through 3007, 3010, 3014, and 7004 of the
Solid Waste Disposal Act, as amended (42
U.S.C. 6905, 6912(a), 6921 through 6927,
6930, 6934, and 6974); and Sections 101(37)
and 114° of CERCLA (42 U.S.C. 9601(37) and
9614(c)).

§279.10 [Amended]

2. Section 279.10 is amended by
removing the note immediately after

paragraph (b)(2)(iii).
[FR Doc. 96-16582 Filed 6-27-96; 8:45 am]
BILLING CODE 6560-50-P

48 CFR Part 1552
[FRL-5525-6]

Acquisition Regulation; Coverage on
Information Resources Management
(IRM)

AGENCY: Environmental Protection
Agency
ACTION: Final rule.

SUMMARY: This final rule amends the
Environmental Protection Agency
Acquisition Regulation (EPAAR)
coverage on Information Resources
Management (IRM) by providing
electronic access to EPA IRM policies
for the Agency’s contractors. Electronic
access is available through the Internet
or a dial-up modem. Agency contractors
will be required to review the Internet

or access the dial-up modem when
receiving a work request (i.e. delivery
order or work assignment) to ascertain
the applicable IRM policies. The
intended effect of this rule is to ensure
that contractors perform IRM related
work in accordance with current EPA
policies.

EFFECTIVE DATE: This rule is effective
July 15, 1996.

FOR FURTHER INFORMATION CONTACT:
Edward N. Chambers at (202) 260-6028.

SUPPLEMENTARY INFORMATION:
A. Background

The required EPA Information
Resource Management (IRM) policies
are currently referenced in a clause
contained in all Agency solicitations
and contracts. While this clause
provides for revised and new directives
through attachments to contracts,
because of the rapid changes in the IRM
field, EPA may still be at risk for
requiring compliance with outdated
directives. By providing the references
and the full text of all required IRM
policies on the Internet, or through a
dial-up modem, EPA will be able to
update this information as changes
occur to ensure contractor compliance
with current IRM policies. This effort to
provide electronic access is consistent
with the Federally mandated
Government Information Locator
Service (GILS), a key initiative of the
National Performance Review (NPR).

This regulation was published as a
proposed rule in the Federal Register on
July 11, 1995. No comments were
received.

Minor edits have been made to clarify
the nature and protocols of the
electronic access. While the proposed
rule referenced a dial-up modem
bulletin board service (BBS), EPA has
subsequently decided that this mode of
electronic access does not qualify as a
BBS. Therefore, the final rule drops the
reference to a BBS.

B. Executive Order 12866

This is not a significant regulatory
action under Executive Order 12866;
therefore, no review is required by the
Office of Information and Regulatory
Affairs.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because this rule does not
contain information collection
requirements that require the approval
of the Office of Management and Budget
(OMB) under 44. U.S.C. 3501, et. seq.

D. Regulatory Flexibility Act

The rule is not expected to have a
significant impact on a substantial

number of small entities within the
meaning of the Regulatory Flexibility
Act, U.S.C. 601 et seq.

The Internet and dial-up modems are
widely available mechanisms to access
information, used commonly in the
conduct of business by both small and
large entities. Compliance with this
requirement will require minimal cost
or effort for any entity, large or small.

E. Unfunded Mandates Reform Act

Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA) P.L. 104—
4, establishes requirements for Federal
agencies to assess their regulatory
actions on State, local, and tribal
governments and the private sector.

EPA has determined that this rule
does not contain a Federal mandate that
may result in expenditures of $100
million or more for State, local, and
tribal governments, in the aggregate, or
the private sector in any one year.
Private sector costs for this action relate
to expenditures that are far below the
level established for UMRA
applicability. Thus, the rule is not
subject to the requirements of section
202 and 205 of the UMRA.

F. Regulated Entities

EPA contractors are entities
potentially regulated by this action.

Category Regulated Entities

Industry EPA contractors.

Questions regarding the applicability
of this action to a particular entity,
should be directed to the person listed
in the preceding FOR FURTHER
INFORMATION CONTACT section.

List of Subjects in 48 CFR Part 1552

Government Procurement,
Specifications, Standards, and other
Purchase Descriptions, Solicitation
Provisions and Contract Clauses.

For reasons set out in the preamble,
Chapter 15 of Title 48 Code of Federal
Regulations is amended as set forth
below:

PART 1552—[AMENDED]

1. The authority citation for 48 CFR
Part 1552 continues to read as follows:

Authority: Section 205(c), 63 Stat. 390, as
amended, 40 U.S.C. 486(c).

2. Section 1552.210-79 is amended by
revising paragraphs (b), (c), and (d); and
by removing paragraphs (e) and (f) to
read as follows:

1552.210-79 Compliance with EPA
Policies for Information Resources
Management.

* * * * *
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Compliance With EPA Policies for
Information Resources Management
(June 1996)

* * * * *

(b) General. The Contractor shall perform
any IRM related work under this contract in
accordance with the IRM policies, standards
and procedures set forth in this clause and
noted below. Upon receipt of a work request
(i.e. delivery order or work assignment), the
Contractor shall check this listing of
directives (see paragraph (d) for electronic
access). The applicable directives for
performance of the work request are those in
effect on the date of issuance of the work
request.

(1) IRM Policies, Standards and
Procedures. The 2100 Series (2100-2199) of
the Agency’s Directive System contains the
majority of the Agency’s IRM policies,
standards and procedures.

(2) Groundwater Program IRM
Requirement. A contractor performing any
work related to collecting Groundwater data;
or developing or enhancing data bases
containing Groundwater quality data shall
comply with EPA Order 7500.1A—Minimum
Set of Data Elements for Groundwater.

(3) EPA Computing and
Telecommunications Services. The
Enterprise Technology Services Division
(ETSD) Operational Directives Manual
contains procedural information about the
operation of the Agency’s computing and
telecommunications services. Contractors
performing work for the Agency’s National
Computer Center or those who are
developing systems which will be operating
on the Agency’s national platforms must
comply with procedures established in the
Manual. (This document is only available
through electronic access.)

(c) Printed Documents. Documents listed
in (b)(1) and (b)(2) may be obtained from:
U.S. Environmental Protection Agency Office
of Administration Facilities Management and
Services Division Distribution Section Mail
Code: 3204 401 M Street, S.W. Washington,
D.C. 20460 Phone: (202) 260-5797

(d) Electronic access. (1) Internet. A
complete listing, including full text, of
documents included in the 2100 Series of the
Agency'’s Directive System, as well as the two
other EPA documents noted in this clause, is
maintained on the EPA Public Access Server
on the Internet. Gopher Access:
gopher.epa.gov is the address to access the
EPA Gopher. Select ‘menu keyword search’
from the menu and search on the term ‘IRM
Policy’. Look for IRM Policy, Standards and
Guidance. World Wide Web Access: http://
www.epa.gov is the address for the EPA’s
www homepage. From the homepage, search
on the term ‘IRM Policy’ and look for IRM
Policy, Standards and Guidance.

(2) Dial-Up Modem. All documents,
including the listing, are available for
browsing and electronic download through a
dial-up modem. Dial (919) 558-0335 for
access to the menu that contains the listing
for EPA policies. Set the communication
parameters to 8 data bits, no parity, 1 stop
bit (8,N,1) Full Duplex, and the emulator to
VT-100. The information is the same
whether accessed through dial-up or the

Internet. For technical assistance, call 1-800—
334-2405.

(End of Clause)

Dated: June 5, 1996.
Betty L. Bailey,
Director, Office of Acquisition Management.
[FR Doc. 96-16583 Filed 6—27-96; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 620

[Docket No. 960126016-6070-02; I.D.
062196D]

General Provisions for Domestic
Fisheries; Withdrawal of Emergency
Fishing Closure in Block Island Sound

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Termination of an emergency
interim rule.

SUMMARY: NMFS terminates the
emergency interim rule that closed a
portion of Federal waters off the coast
of Rhode Island, in Block Island Sound
subsequent to an oil spill. Effective
immediately, fishing in the previously
closed area may resume in accordance
with all State and federal regulations
and Fishery Management Plans.
EFFECTIVE DATE: Effective June 25, 1996.

FOR FURTHER INFORMATION CONTACT:
Daniel Morris at (508) 281-9388.

SUPPLEMENTARY INFORMATION: On
January 19, 1996, an oil barge grounded
and spilled more than 800,000 gallons
(3.03 million liters) of heating oil into
the waters of Block Island Sound, RI. On
January 26, 1996, NMFS, at the request
of, and in conjunction with, the State of
Rhode Island, prohibited the harvest of
seafood from an area of approximately
250 square miles (647 square
kilometers(km)) in Block Island Sound.
The original area of closure was
announced and defined in an
emergency interim rule published in the
Federal Register on February 1, 1996
(61 FR 3602).

Following the oil spill and the initial
closure action, State officials, in
consultation with Federal agencies and
the responsible party, developed a
protocol for amending and reopening
fishery closures in the affected area. The
protocol set sampling, inspection, and
analysis standards, to ensure that
seafood harvested from the area would
be wholesome and to provide the basis

for amending and reopening the fishery
closures.

On March 13, 1996, based on the
findings of seafood inspectors and at the
request of state officials, NMFS opened
the entire area to fishing for and landing
of finfish and squid by gear types other
than bottom trawl gear. This same
action, published in the Federal
Register on March 19, 1996 (61 FR
11164), expanded by approximately 28
square miles (72.5 square km), the area
in which fishing for and landing
lobsters, clams, and crabs is prohibited.
Throughout the expanded closed area
the use of lobster traps, bottom trawl or
dredge gear was prohibited.

On April 9, 1996, the closure was
amended further to allow all fishing to
resume, with the exception of lobstering
in an area of approximately 42 square
miles (108.8 square km) to the east and
north of Block Island, RI. This action
was published in the Federal Register
on April 15, 1996 (61 FR 16401).

On April 24, 1996, testing of lobsters
from the portion of the closed area in
the exclusive economic zone (EEZ)
determined that oil-adulteration
persisted in some of the samples.
Therefore, the state requested that the
closure in the EEZ, which was due to
expire on May 1, 1996, be extended.
NMFS complied with the state’s request
and extended the closure (61 FR 20175,
May 6, 1996).

On June 3, 1996, at the request of the
state and in response to seafood
inspection results, NMFS reduced the
area in the EEZ in which fishing for
lobsters was prohibited (61 FR 27795,
June 3, 1996). The new closure area in
the EEZ consisted of approximately 12
square miles (31 square km) north and
northeast of Block Island.

In accordance with the protocol for
amending and reopening the fishery
closures, inspection and chemical
analysis of the remaining restricted
species and closed areas have been
conducted periodically. During the most
recent round of inspection, evidence of
oil adulteration was not discerned in
any of the lobster samples. Therefore,
NMFS, at the request of the State of
Rhode Island, by this action, is
terminating the interim emergency rule
which prohibited fishing for lobsters in
a section of Block Island Sound.

Classification

The Assistant Administrator for
Fisheries, NOAA (AA), has determined
that termination of the emergency
interim rule is consistent with the
Magnuson Conservation and
Management Act and other applicable
law.
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Fishermen who operate in the area
would suffer economic hardship
unnecessarily if the current prohibition
were to remain in effect. Hence, the AA
finds that the foregoing constitutes good
cause to waive the requirement to
provide prior notice and the
opportunity for public comment,
pursuant to authority set forth at 5
U.S.C. 553(b)(B), as such procedures
would be contrary to the public interest.
Further, as this provision relieves a
restriction, it is made effective
immediately pursuant to authority at 5
U.S.C. 553(d)(2).

This emergency rule has been
determined to be not significant for the
purposes of E.O. 12866.

This emergency rule is exempt from
the procedures of the Regulatory
Flexibility Act because this rule is not
required to be issued with prior notice
and opportunity for public comment.

List of Subjects in 50 CFR Part 620

Fisheries, Fishing.
Dated: June 24, 1996.
Gary Matlock,

Program Management Officer, National
Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 620 is amended
as follows:

PART 620—GENERAL PROVISIONS
FOR DOMESTIC FISHERIES

1. The authority citation for part 620
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
2.1n 8620.7, paragraph (m) is
removed.

[FR Doc. 96-16593 Filed 6-25-96; 2:10 pm]
BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 335
RIN 3064-AB79

Securities of Nonmember Insured
Banks

AGENCY: Federal Deposit Insurance
Corporation (FDIC).
ACTION: Proposed rule.

SUMMARY: The Federal Deposit
Insurance Corporation (FDIC) is
proposing revisions to its regulations,
detailing registration and reporting
requirements for non-member insured
banks with securities required to be
registered under section 12 of the
Securities Exchange Act of 1934
(Exchange Act). The proposal seeks to
incorporate through cross reference the
corresponding regulations of the
Securities and Exchange Commission
(SEC) into the provisions of the FDIC’s
securities regulations. Incorporation
through cross reference will assure that
the FDIC’s regulations remain
substantially similar to the SEC’s
regulations, as required by law. The
FDIC is requesting comments on the
cross reference to the SEC’s regulations
and what additional provisions, if any it
should include in the regulation.
DATES: Comments must be received
September 26, 1996.

ADDRESSES: Comments should be
directed to Jerry L. Langley, Executive
Secretary, Federal Deposit Insurance
Corporation, 550 17th Street N.W.,
Washington, D.C. 20429. Comments
may be hand delivered to room F-402,
1776 F Street N.W., Washington, D.C.,
on business days between 8:30 a.m. and
5:00 p.m. [FAX number (202) 898—-3838,
Internet address: comments@FDIC.gov]
Comments may also be inspected in the
FDIC Public Information Center, room
100, 801 17th Street, N.W., Washington,
D.C. between 8:30 a.m. and 5:00 p.m. on
business days.

FOR FURTHER INFORMATION CONTACT: M.
Eric Dohm, Staff Accountant, Division

of Supervision (202—-898-8921),
Lawrence H. Pierce, Securities
Activities Officer, Division of
Supervision (202—-898-8902), or Gerald
J. Gervino, Senior Attorney, Legal
Division (202—-898-3723), Federal
Deposit Insurance Corporation, 550 17th
Street N.W., Washington, D.C. 20429.

SUPPLEMENTARY INFORMATION:
Background

Section 12(i) of the Securities
Exchange Act of 1934, as amended, 15
U.S.C. 78I(i), grants authority to the
FDIC to issue regulations applicable to
the securities of insured banks
(including foreign banks having an
insured branch) which are neither
members of the Federal Reserve System
nor District banks (hnonmember banks),
which are substantially similar to the
SEC’s regulations under sections 12
(securities registration), 13 (periodic
reporting), 14(a) (proxies and proxy
solicitation), 14(c) (information
statements), 14(d) (tender offers), 14(f)
(election of directors contests), and 16
(beneficial ownership and reporting) of
the Exchange Act. Section 12(i) does not
however, require the FDIC to issue
substantially similar regulations in the
event that the FDIC finds that
implementation of such regulation is
not necessarily in the public interest or
appropriate for protection of investors
and the FDIC publishes such findings
with detailed reasons therefor in the
Federal Register.

To date, in 12 CFR part 335, the FDIC
has generally maintained its own
version of regulations pursuant to
sections 12, 13, 14(a), 14(c), 14(d), and
14(f) of the Exchange Act. In 1989, the
FDIC incorporated by cross reference
the SEC regulations governing going
private transactions and issuer tender
offers. (54 FR 53592, 12 CFR 335.409
and 335.521). In 1992, SEC regulations
under section 16 of the Exchange Act
were incorporated by cross reference.
(57 FR 4702, 12 CFR 335.401 and
335.402). In 1994, part 335 was
amended to conform with more recent
changes in the comparable SEC
regulations. In connection with its
proposed rule, the FDIC requested
comment on the desirability of
incorporating the SEC rules by cross
reference into its own rules (59 FR
22555 (May 2, 1994)).

The FDIC received six comment
letters in response to its solicitation.

Commentators were asked to comment
upon the following: Should the FDIC
consider proposing a revision to part
335, to incorporate by cross reference
the comparable rules of the SEC, rather
than continue to maintain the separate
but substantially similar body of rules
contained in part 335 as is done
presently? Interested persons were
asked to address: (1) The benefits and
disadvantages of cross referencing as a
method for assuring substantial
similarity between the FDIC’s and the
SEC’s regulations; (2) the potential cost
savings or cost burden of cross
referencing; (3) whether the FDIC
should continue to review preliminary
proxy materials and information
statements; and (4) any other issues
regarding a cross referencing proposal
which commenters believe pertinent.
Written comments were invited to be
submitted during a 60-day comment
period.

All of the commenters supported
cross referencing to some extent. Two
felt that the FDIC should be careful to
adopt or preserve regulations different
from those of the SEC, where FDIC
drafted regulations would be more
appropriate for banks. None provided an
estimate of cost savings from the cross
referencing procedure. One commenter
indicated that if this cross referencing
procedure is adopted, the FDIC should
provide notice to banks filing under part
335 that the SEC has amended rules
applicable to banks by cross reference.

In the interest of quickly bringing its
rules into similarity with those of the
SEC, the FDIC adopted the rule
amendments as they had been
previously proposed. Since the cross
referencing proposal was only described
generally, it is now necessary to publish
an express cross referencing proposal
for comment upon the actual method
and language to be used.

The proposed revision would
incorporate by cross reference the
comparable rules of the SEC rather than
continue to maintain the separate but
substantially similar body of rules
presently contained in part 335.

12 CFR part 335 generally applies
only to nonmember banks having one or
more classes of securities required to be
registered under section 12 of the
Exchange Act. There are presently 191
banks whose securities are registered.
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Proposed Revisions to Part 335

The FDIC proposes to amend 12 CFR
part 335 by incorporating through cross
reference, the regulations of the SEC
issued under sections 12, 13, 14(a),
14(c), 14(d), and 14(f) of the Exchange
Act. As a result, with the exception of
forms filed pursuant to section 16, the
FDIC’s Exchange Act forms would be
eliminated and the SEC’s Exchange Act
forms would be utilized in filings with
the FDIC. All forms filed with the FDIC
however, would be required to contain
the name of the FDIC in lieu of that of
the SEC in order to avoid confusion.
The FDIC believes that incorporation
through cross reference will make its
regulations substantially similar to those
of the SEC, as well as those of other
federal financial institution regulatory
agencies.

The proposed revision would make
appropriate SEC regulations applicable
to persons subject to part 335, except
where part 335 contains a differing or
additional requirement or exception.
Incorporation through cross reference
generally makes all SEC regulations, and
amendments thereto, applicable to
registered nonmember banks, unless the
FDIC acts to vary the SEC’s specific
requirements. The FDIC believes that
this is an effective way to assure that
FDIC regulations issued under the
Exchange Act remain substantially
similar to the SEC’s regulations.
However, the FDIC will still retain the
ability to exempt nonmember banks,
through a separate FDIC rulemaking,
from any particular SEC rule it
determines should not apply to such
banks. The FDIC also retains its
rulemaking authority to subject
nonmember banks to additional or
different regulations where warranted.

The FDIC believes that issuance of the
proposed regulation would simplify the
administration and enforcement of the
disclosure provisions of the Exchange
Act. This is the approach adopted by the
Board of Governors of the Federal
Reserve System (12 CFR 208.16), the
Office of the Comptroller of the
Currency (12 CFR 11.2), and the Office
of Thrift Supervision (12 CFR 563d.1).
Further, as registrants, investors, and
their counsel acquire or expand their
familiarity with SEC regulations,
incorporation by cross reference should
help promote uniformity and
consistency of Exchange Act disclosure,
without affecting the quality of the
administration and enforcement of the
provisions of the Exchange Act for
which the FDIC is the appropriate
regulatory agency.

The FDIC’s principal concern with
respect to the elimination of FDIC forms

and subsequent use of SEC forms is that
filers may incorrectly forward the forms
to the SEC. This can create
embarrassment and legal liability on the
part of the filers for unintentional
failure to file the forms. Errors of this
kind can interfere with the smooth and
efficient administration of public filings
under the Exchange Act. For this reason,
the FDIC proposes that on all forms to
be filed with the FDIC, the cover pages
would be required to prominently
display the name of the FDIC in lieu of
that of the SEC in order to avoid
confusion as to the appropriate filing
agency.

Proposed Differences From Current
Part 335 Regulations

Following is a discussion of the
significant differences between the
FDIC’s existing regulations and the
SEC'’s regulations and procedures which
would be incorporated by cross
reference under this proposed rule.
While there are other differences in the
regulations, the FDIC believes them to
be technical or minor in nature. If the
FDIC adopts the proposed rule, each of
these differences will be eliminated.

A. Minimum Asset Test for Registration

The regulations of the SEC and the
FDIC differ in the minimum total asset
size of an issuing company. The
company’s asset size is used as one of
the triggering criteria (in addition to the
number of shareholders) for requiring
registration of securities under section
12 of the Exchange Act. Section 12(g) of
the Exchange Act (17 U.S.C. 781(g))
requires any issuing company with at
least 500 shareholders and a minimum
total assets of $1 million to register the
class of securities, subject to limits,
exemptions, and conditions prescribed
by the SEC or other appropriate
regulatory agency. The SEC’s Rule 12g—
1 (17 CFR 240.12g-1) prescribes the
minimum asset test to be $10 million in
total assets. Currently, the FDIC rules do
not alter the statutory standard.
Incorporation of the SEC’s regulations
by cross reference, would adopt the
SEC'’s threshold of $10 million.

B. Shareholder Proposal Rules

The regulations of the SEC and the
FDIC differ primarily with respect to the
proponent’s ownership requirements in
stock of an issuing company, and the
number of proposals which a proponent
may present. The FDIC’s rules presently
require only that the proponent be a
shareholder of the registrant, and that a
proponent may submit a maximum of
two proposals for inclusion in a
registrant’s annual meeting proxy
statement. The SEC’s Rule 14a-8 (17

CFR 240.14a-8) requires a proponent to
beneficially own at least 1% or $1,000
in market value of securities entitled to
be voted on the proposal, requires a
proponent to have held such securities
for at least one year, and permits a
proponent to submit only one proposal
for inclusion in a registrant’s annual
meeting proxy statement. Incorporation
of the SEC’s regulations by cross
reference, would adopt the SEC’s
requirements which include the
differences described above.

C. Certification, Suspension of Trading,
and Removal From Listing by
Exchanges; Unlisted Trading; and
Related Filing Requirements

The SEC’s rules currently require a
national securities exchange to formally
certify that a registrant’s security has
been approved for listing. The SEC’s
rules contain provisions applicable to
suspension of trading on a national
securities exchange, withdrawal, and
striking of a security from listing and
registration. Also, SEC rules prescribe
requirements relative to applications,
changes, termination, suspension, or
exemption of securities admitted to
unlisted trading on a national securities
exchange. The FDIC’s rules currently
also require certification by a national
securities exchange, but do not contain
the additional provisions summarized
above. Incorporation of the SEC’s
regulations by cross reference, would
adopt the SEC’s rules on Certification
By Exchanges (17 CFR 240.12d1-1
through 12d1-6), Suspension Of
Trading, Withdrawal, And Striking
From Listing And Registration (17 CFR
240.12d2-1 through 12d2-6), and
Unlisted Trading (17 CFR 240.12f-1
through 12f-6).

D. Availability of Exchange Act Filings
at Federal Reserve Banks

FDIC regulations currently require
that copies of all registration statements
and periodic reports required by 12 CFR
335.301 through 335.365 (exclusive of
exhibits), the proxy and information
statements required by 12 CFR 335.201,
and annual reports to security holders
required by 12 CFR 335.203 will be
available for inspection at the Federal
Reserve Bank (FRB) of the District in
which the bank making the submission
is located. The FDIC staff believes that
there has been extremely little if any
public interest in inspecting these
Exchange Act filings at the Federal
Reserve Banks. It is also believed that it
is difficult for the public to access these
filings. Adoption of this proposed rule
would eliminate the availability of these
Exchange Act filings at the Federal
Reserve Banks. All Exchange Act filings
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will still be available for inspection at
and copies may be obtained from the
FDIC in Washington, D.C.

Proposed Differences From SEC
Regulations (Superseded SEC
Regulations and FDIC Substituted
Regulations)

Following is a discussion of the
significant differences between the
applicable requirements assuming
adoption of this proposed rule by FDIC,
and the SEC’s regulations and
procedures which would be
incorporated by cross reference. Unless
any particular provisions of the SEC’s
Exchange Act regulations are
specifically superseded by the FDIC,
incorporation by cross reference would
make such provisions applicable to
nonmember banks, related parties and
investors. The FDIC rules under 12 CFR
part 335 currently contain these
provisions or requirements and
retention thereof is considered
warranted. If the FDIC adopts this
proposed rule, each of the following
differences between the rules of the
FDIC and the rules of the SEC will
remain in effect.

A. Review of Proxy and Information
Statements

The SEC and the FDIC regulations
differ significantly in the type of proxy
and information statements subject to
regulatory review prior to distribution to
shareholders. The SEC requires
preliminary filings of proxy and
information statements, but only
concerning those shareholder meetings
which are other than “‘routine”” annual
meetings. In such cases, the SEC
requires preliminary filings to be filed
ten days prior to distribution to
shareholders (17 CFR 240.14a—6 and 17
CFR 240.14c-5). The FDIC however,
currently requires preliminary filings for
all shareholder meetings, and requires
that the preliminary filings be made at
least ten days before routine meetings
and 15 days before other than routine
meetings (12 CFR 335.204).

The SEC regulations exempt proxy
statements for “‘routine” annual
meetings from the requirement of
preliminary filing and advance review.
While the FDIC receives a moderate
number of “routine” meeting filings, the
staff has found that it is this category of
filings where the most fundamental
errors are made. Proxy statements for
“routine’” annual meetings often contain
more basic errors and omissions than in
the case of ““non-routine” meetings. In
the absence of an advance filing, the
FDIC must choose between requiring a
new meeting after the problem is
belatedly discovered or overlooking

noncompliance until the following year.
A similar problem may occur in
enforcing the regulations with banks
that misread or are negligent in
interpreting the term “‘routine”.
Accordingly, the FDIC is proposing
that its rules under 12 CFR part 335
continue to require the filing of both
routine and non-routine preliminary
proxy materials for staff review and
comment prior to their distribution to
shareholders. The FDIC staff believes
that the overall benefits resulting from
the current requirement under 12 CFR
part 335 to file “‘routine’ preliminary
proxy statements, exceed the costs
attributed to making those filings.
Although the FDIC considers a
continuation of these requirements
appropriate subsequent to adoption of a
cross referencing rule, it intends to
perform a periodic assessment of this
requirement in light of its experience
and will propose revisions as warranted.

B. Disclosure of Extensions of Credit to
Insiders

The SEC and the FDIC regulations
contain requirements for financial
institution disclosure of loans to its
insiders. SEC regulations generally
require the disclosure of certain insider
indebtedness in excess of $60,000
which have preferential terms, were not
made in the ordinary course of business,
or which involve more than the normal
risk of collectibility or involve other
unfavorable features. In contrast, since
1965, the FDIC has required: (a)
disclosure of insiders’ indebtedness on
a basis substantially similar to that of
the SEC, but without the $60,000
threshold; and (b) basic disclosure of
relatively large extensions of credit to
insiders and to insiders as a group,
based strictly upon the amount of
indebtedness.

Even though loans to insiders are
often subject to amount limitations in
banking law and regulation, significant
amounts of insider loans yet occur. The
proposed rule would incorporate the
SEC’s indebtedness of management
disclosure requirements and would also
add a requirement to disclose large
extensions of credit to insiders and to
insiders as a group, based solely upon
the amount of indebtedness. The FDIC
staff believes that the overall benefit
resulting from continuation of the
FDIC’s current disclosure requirements
under 12 CFR part 335 is in the public
interest and is appropriate to the
banking industry.

C. Filing Fees

The regulations of SEC include very
specific requirements for the payment of
filing fees which are applicable to and

must be paid by any person or entity
filing reports with the SEC under the
Exchange Act. The FDIC’s proposed
rules will not require filing fees to be
paid by any person, registrant, or entity
making Exchange Act filings with the
FDIC.

D. Electronic Data Gathering Analysis
and Retrieval (EDGAR)

The SEC’s Regulation S—T (17 CFR
part 232) requires all registrants to
submit filings in electronic format
pursuant to its EDGAR system.
Although the FDIC is studying the
feasibility of the acceptance and
administration of electronic filings
under the Exchange Act, the FDIC does
not accept and is not proposing to
accept electronic filings at this time.

E. Legal Proceedings

The SEC and the FDIC regulations
currently both require disclosure of
legal proceedings in certain filings
under the Exchange Act. The FDIC
generally requires disclosure of all legal
proceedings required to be disclosed by
the SEC, and in addition, the FDIC’s
regulations deem as material and
require disclosure of administrative or
judicial proceedings arising under
section 8 of the Federal Deposit
Insurance Act. The FDIC is proposing
that its rules under 12 CFR part 335
incorporate the SEC’s legal proceedings
disclosure requirements by cross
reference, and in addition, continue to
deem as material and require disclosure
of administrative or judicial proceedings
arising under section 8 of the Federal
Deposit Insurance Act. The FDIC staff
believes that the overall benefit
resulting from the explicit requirement
to disclose proceedings arising under
section 8 of the Federal Deposit
Insurance Act is in the public interest
and is appropriate to the banking
industry.

Request for Public Comments

The Board hereby requests comment
on all aspects of the proposed rule,
particularly those specifically
mentioned above. The FDIC requests
specific written comments from the
public regarding:

(1) The benefits and disadvantages of
cross referencing as a method for
assuring substantial similarity between
FDIC and SEC regulations;

(2) The potential cost savings or cost
burden of cross referencing; Please
include estimates of specific dollar
amounts of any anticipated benefits, as
well as amounts of transitionary and
continuing costs such as purchase of
reference aides, staff training, and any
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necessary additional professional
assistance;

(3) Whether the FDIC should provide
any specific exemptions from, or
separate additions to the SEC’s
regulations;

(4) Whether the FDIC should continue
to require disclosure of insider
extensions of credit as it currently does
under its rules in 12 CFR 335.212 Item
7(b); and

(5) Whether the FDIC should continue
to also make Exchange Act filings
available for inspection at the Federal
Reserve Banks.

(6) The appropriate time frame for
implementation of the final rule,
including the amount of time which
should pass after publication of the final
rule before compliance with the final
rule is required; and

(7) Any other issues regarding the
proposal which commenters believe
would assist in this rulemaking.

Regulatory Flexibility Act

Under section 605(b) of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 605(b)), the initial regulatory
flexibility analysis otherwise required
under section 603 of the RFA (5 U.S.C.
603) is not required if the head of the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities
and the agency publishes such
certification in the Federal Register
along with its general notice of
proposed rulemaking. Pursuant to
section 605(b) of the RFA, the FDIC
certifies that this proposed rule would
apply only to those banks whose
securities are publicly held. Other
covered persons include: insiders of
banks; large shareholders of banks; and
bidders for bank stock.

These regulations will cross-reference
SEC regulations. By statute any
differences must be specifically justified
through the rulemaking process. The
regulations are functionally almost
identical. They are issued under the
same statutory authority. They share a
common legislative purpose. The FDIC
considers the applicable SEC rule,
defining “small entities”, a necessary
standard in order to maintain fair and
comparable regulation. The FDIC is
comparing FDIC regulated banks and
SEC regulated nonbank entities,
including bank holding companies. The
applicable SEC definition of “small
entities” sets the upper limit at $5
million. The SEC has delayed raising
this limit until it completes its current
and future initiatives in this area. Any
SEC revisions in this area should pass
through to entities subject to part 335.
Currently, there are no banks below this

limit filing under part 335. Further, this
rulemaking does not substantially
change existing filing requirements for
any individual. Based upon this factual
background, the FDIC certifies that the
proposed amendments will have no
economic impact on any identifiable
small entities as defined for the class by
SEC which is the general regulator in
the area.

Paperwork Reduction Act

The collection of information in this
proposed rule has been reviewed and
approved by the Office of Management
and Budget under control number 3064—
0030 in accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501
et seq.). Comments on the accuracy of
the burden estimate and suggestions for
reducing the burden should be directed
to the Office of Management and
Budget, Paperwork Reduction Project
(3064-0030), Washington, D.C. 20503,
with copies of such comments to be sent
to Steven F. Hanft, Office of the
Executive Secretary, room F-400, 550
17th Street, N.W., Washington, D.C.
20429.

This information is needed to assure
compliance with the Exchange Act and
to provide information to investors and
the public about the condition of
registered nonmember banks. The likely
respondents are for-profit financial
institutions—registered nonmember
banks, as well as their directors,
executive officers and principal
shareholders. The total reporting burden
for all collections of information in this
regulation is currently estimated as
follows:

Number of Respondents ............cccceeueeenne 3,213
Number of Responses Per
Respondent...........ccceeviiiiiiiicniieiece, 1.67

Total Annual Responses..........cccceevvveeennne
Hours Per Response.................
Total Annual Burden Hours

The estimated annual burden per
respondent varies from 30 minutes to
200 hours, depending on the particular
form and individual circumstances,
with an estimated average of 8.60 hours.

Cost Benefit Analysis

This proposed revision is generally
not expected to result in material
increases in costs and burden to
respondents. Some filers, however, may
realize an increase in costs due to an
increased need for professional
guidance in order to facilitate the
making of filings under the Exchange
Act. Any overall increase in costs
resulting from this proposed rule should
be moderate, however, due to the
existing general familiarity with the
SEC'’s regulations on the part of
registrants, investors, and their counsel.

Any such increase in overall costs
should be offset by elimination of the
need for potential filers to become
familiar with two separate sets of
regulations implementing the filing
requirements of the Exchange Act.

Statutory Basis

The revisions to the FDIC’s rules
under sections 12, 13, 14(a), 14(c), 14(d),
14(f) and 16 of the Exchange Act, are
being adopted by the FDIC pursuant to
Exchange Act section 12(i).

List of Subjects in 12 CFR Part 335

Accounting, Banks, banking,
Confidential business information,
Reporting and recordkeeping
requirements, Securities.

For the reasons set forth in the
preamble, the FDIC proposes to revise
part 335 to read as follows:

PART 335—SECURITIES OF
NONMEMBER INSURED BANKS

Sec.

335.101 Scope of part, authority and OMB
control number.

335.111 Forms and schedules.

335.201 Securities exempted from
registration.

335.211 Registration and reporting.

335.221 Forms for registration of securities
and similar matters.

335.231 Certification, suspension of
trading, and removal from listing by
exchanges.

335.241 Unlisted trading.

335.251 Forms for notification of action
taken by national securities exchanges.

335.261 Exemptions; terminations; and
definitions.

335.301 Reports of issuers of securities
registered pursuant to section 12.

335.311 Forms for annual, quarterly,
current, and other reports of issuers.

335.321 Maintenance of records and
issuer’s representations in connection
with required reports

335.331 Acquisition statements and
acquisitions of securities by issuers.

335.401 Solicitations of proxies.

335.501 Tender offers.

335.601 Requirements of section 16 of the
Securities Exchange Act of 1934.

335.611 Initial statement of beneficial
ownership of securities (Form F-7).

335.612 Statement of changes in beneficial
ownership of securities (Form F-8).

335.613 Annual statement of beneficial
ownership of securities (Form F-8A).

335.701 Filing requirements, public
reference, and confidentiality.

335.801 Inapplicable SEC regulations; FDIC
substituted regulations; additional
information.

Authority: 15 U.S.C. 78I(i).
§335.101 Scope of part, authority and
OMB control number.

(a) This part is issued by the Federal
Deposit Insurance Corporation (the
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FDIC) under section 12(i) of the
Securities Exchange Act of 1934, as
amended (15 U.S.C. 78)(the Exchange
Act) and applies to all securities of FDIC
insured banks (including foreign banks
having an insured branch) which are
neither a member of the Federal Reserve
System nor a District bank (collectively
referred to as nonmember banks) that
are subject to the registration
requirements of section 12(b) or section
12(g) of the Exchange Act (registered
nonmember banks). The FDIC is vested
with the powers, functions, and duties
vested in the Securities and Exchange
Commission (the Commission or SEC) to
administer and enforce the provisions of
sections 12, 13, 14(a), 14(c), 14(d), 14(f),
and 16 of the Securities Exchange Act
of 1934, as amended (the Exchange
Act)(15 U.S.C. 78I, 78m, 78n(a), 78n(c),
78n(d), 78n(f), and 78p)), regarding
nonmember banks with one or more
classes of securities subject to the
registration provisions of sections 12(b)
and 12(g).

(b) This part generally incorporates
through cross reference, the regulations
of the SEC issued under sections 12, 13,
14(a), 14(c), 14(d), 14(f), and 16 of the
Exchange Act. References to the
Commission are deemed to refer to the
FDIC unless the context otherwise
requires.

(c) The Office of Management and
Budget has reviewed and approved the
recordkeeping and reporting required by
this part (OMB control number 3064—
0030).

§335.111 Forms and schedules.

The Exchange Act regulations of the
SEC, which are incorporated by cross
reference under this part, require the
filing of forms and schedules as
applicable. Reference is made to SEC
Exchange Act regulation 17 CFR
249.0-1 regarding the availability of all
applicable SEC Exchange Act forms.
Required schedules are codified and are
found within the context of the SEC’s
regulations. The filings of all applicable
SEC forms and schedules shall be made
with the FDIC at the address in this
section. They shall be titled with the
name of the FDIC in substitution for the
name of the SEC. Forms F-7 (8 335.611),
F-8 (8335.612), F—8A (8335.613), are
FDIC forms which are issued under
section 16 of the Exchange Act and can
be obtained from the Registration and
Disclosure Section, Division of
Supervision, Federal Deposit Insurance
Corporation, 550 17th Street N.W.,
Washington, D.C. 20429. Reference is
also made to §335.701 for general filing
requirements, public reference, and
confidentiality provisions.

§335.201 Securities exempted from
registration.

Persons generally subject to
registration requirements under
Exchange Act section 12 and subject to
this part, shall follow the applicable and
currently effective SEC regulations
relative to exemptions from registration
issued under sections 3 and 12 of the
Exchange Act as codified at 17 CFR
240.3a12-1 through 240.3a12-11;
240.12a—4 through 240.12a-7; 240.12g—
1 through 240.12h-4.

§335.211 Registration and reporting.
Persons with securities subject to
registration under Exchange Act
sections 12(b) and 12(g), required to
report under Exchange Act section 13,
and subject to this part shall follow the
applicable and currently effective SEC
regulations issued under section 12(b) of
the Exchange Act as codified at 17 CFR
240.12b-1 through 240.12b-36.

§335.221 Forms for registration of
securities and similar matters.

(a) The applicable forms for
registration of securities and similar
matters are codified in subpart C of 17
CFR part 249. All forms shall be filed
with the FDIC as appropriate and shall
be titled with the name of the FDIC
instead of the SEC.

(b) The requirements for Financial
Statements can generally be found in
Regulation S-X (17 CFR part 210). Banks
may also refer to the instructions for
FFIEC Reports of Income and Reports of
Condition when preparing unaudited
interim statements. The requirements
for Management’s Discussion and
Analysis of Financial Condition and
Results of Operations can be found at 17
CFR 229.300. Industry Guide 3,
Statistical Disclosure by Bank Holding
Companies, is codified at 17 CFR
229.802.

(c) A “‘small business issuer”, as
defined under 17 CFR 240.12b-2, has
the option of filing Small Business (SB)
Forms (as codified in 17 CFR part 249)
in lieu of the Exchange Act forms
otherwise required to be filed, which
provide for financial and other item
disclosures in conformance with
Regulation S-B of the Securities and
Exchange Commission (17 CFR part
228). The definition of “small business
issuer”, generally includes banks with
annual revenues of less than $25
million, whose voting stock does not
have a public float of $25 million or
more.

§335.231 Certification, suspension of
trading, and removal from listing by
exchanges.

The provisions of the applicable and
currently effective SEC regulations

under section 12(d) of the Exchange Act
shall be followed as codified at 17 CFR
240.12d1-1 through 240.12d2-2.

§335.241 Unlisted trading.

The provisions of the applicable and
currently effective SEC regulations
under section 12(f) of the Exchange Act
shall be followed as codified at 17 CFR
240.12f-1 through 17 CFR 240.12f-6.

§335.251 Forms for notification of action
taken by national securities exchanges.

The applicable forms for notification
of action taken by national securities
exchanges are codified in subpart A of
17 CFR part 249. All forms shall be filed
with the FDIC as appropriate and shall
be titled with the name of the FDIC
instead of the SEC.

§335.261 Exemptions; terminations; and
definitions.

The provisions of the applicable and
currently effective SEC regulations
under sections 12(g) and 12(h) of the
Exchange Act shall be followed as
codified at 17 CFR 240.12g-1 through
240.12h-4.

§335.301 Reports of issuers of securities
registered pursuant to section 12.

The provisions of the applicable and
currently effective SEC regulations
under section 13(a) of the Exchange Act
shall be followed as codified at 17 CFR
240.13a-1 through 240.13a-17.

§335.311 Forms for annual, quarterly,
current and other reports of issuers.

(a) The applicable forms for annual,
quarterly, current, and other reports are
codified in subpart D of 17 CFR part
249. All forms shall be filed with the
FDIC as appropriate and shall be titled
with the name of the FDIC instead of the
SEC.

(b) The requirements for Financial
Statements can generally be found in
Regulation S—X (17 CFR part 210).
Banks may also refer to the instructions
for FFIEC Reports of Income and
Reports of Condition when preparing
unaudited interim reports. The
requirements for Management’s
Discussion and Analysis of Financial
Condition and Results of Operations can
be found at 17 CFR 229.300. Industry
Guide 3, Statistical Disclosure by Bank
Holding Companies, is codified at 17
CFR 229.802.

(c) A “*small business issuer”, as
defined under 17 CFR 240.12b-2, has
the option of filing Small Business (SB)
Forms (as codified in 17 CFR part 249)
in lieu of the Exchange Act forms
otherwise required to be filed, which
provide for financial and other item
disclosures in conformance with
Regulation S-B of the Securities and



Federal Register / Vol. 61, No. 126 / Friday, June 28, 1996 / Proposed Rules

33701

Exchange Commission (17 CFR part
228). The definition of “small business
issuer”, generally includes banks with
annual revenues of less than $25
million, whose voting stock does not
have a public float of $25 million or
more.

§335.321 Maintenance of records and
issuer’s representations in connection with
required reports.

The provisions of the applicable and
currently effective SEC regulations
under section 13(b) of the Exchange Act
shall be followed as codified at 17 CFR
240.13d2-1 through 240.13b2-2.

§335.331 Acquisition statements and
acquisitions of securities by issuers.

The provisions of the applicable and
currently effective SEC regulations
under section 13(d) and 13(e) of the
Exchange Act shall be followed as
codified at 17 CFR 240.13d-1 through
240.13e-102.

§335.401 Solicitations of proxies.

The provisions of the applicable and
currently effective SEC regulations
under section 14(a) and 14(c) of the
Exchange Act shall be followed as
codified at 17 CFR 240.14a-1 through
17 CFR 240.14a-103 and 17 CFR
240.14c-1 through 240.14c-101.

§335.501 Tender offers.

The provisions of the applicable and
currently effective SEC regulations
under section 14(d), 14(e), and 14(f) of
the Exchange Act shall be followed as
codified at 17 CFR 240.14d-1 through
240.141-1.

335.601 Requirements of section 16 of the
Securities Exchange Act of 1934.

Persons subject to section 16 of the
Act with respect to securities registered
under this part shall follow the
applicable and currently effective SEC
regulations issued under section 16 of
the Act (17 CFR 240.16a-1 through
240.16e-1), except that the forms
described in §335.611 (Form F-7),
§335.612 (Form F-8), and §335.613
(Form F-8A) shall be used in lieu of
SEC Form 3 (17 CFR 249.103), Form 4
(17 CFR 249.104), or Form 5 (17 CFR
249.105), respectively. Copies of Forms
F-7, F—8, F—8A and the instructions
thereto can be obtained from the
Registration and Disclosure Section,
Division of Supervision, Federal Deposit
Insurance Corporation, 550 17th Street
N.W., Washington, D.C. 20429.

§335.611 Initial statement of beneficial
ownership of securities (Form F-7).

This form shall be filed in lieu of SEC
Form 3 pursuant to SEC rule 16a-3 (17
CFR 240.16a-3) for initial statements of

beneficial ownership of securities. The
FDIC is authorized to solicit the
information required by this form
pursuant to sections 16(a) and 23(a) of
the Securities Exchange Act of 1934 (15
U.S.C. 78p and 78w) and the rules and
regulations thereunder. SEC regulations
referenced in this form are codified at
17 CFR 240.16a-1 through 240.16e-1.

§335.612 Statement of changes in
beneficial ownership of securities (Form F—
8).

This form shall be filed pursuant to
SEC rule 16a-3 (17 CFR 240.16a-3) for
statements of changes in beneficial
ownership of securities. The FDIC is
authorized to solicit the information
required by this form pursuant to
sections 16(a) and 23(a) of the Securities
Exchange Act of 1934 (15 U.S.C. 78p
and 78w) and the rules and regulations
thereunder. SEC regulations referenced
in this form are codified at 17 CFR
240.16a-1 through 240.16e-1.

§335.613 Annual statement of beneficial
ownership of securities (Form F-8A).

This form shall be filed pursuant to
SEC rule 16a-3 (17 CFR 240.16a-3) for
annual statements of beneficial
ownership of securities. The FDIC is
authorized to solicit the information
required by this form pursuant to
sections 16(a) and 23(a) of the Securities
Exchange Act of 1934 (15 U.S.C. 78p
and 78w), and the rules and regulations
thereunder. SEC regulations referenced
in this form are codified at 17 CFR
240.16a-1 through 240.16e-1.

§335.701 Filing requirements, public
reference, and confidentiality.

(a) Filing requirements. Unless
otherwise indicated in this part, one
original and four conformed copies of
all papers required to be filed with the
FDIC under the Exchange Act or
regulations thereunder shall be filed at
its office in Washington, D.C. Official
filings made at the FDIC’s office in
Washington, D.C. should be addressed
as follows: Attention: Registration and
Disclosure Section, Division of
Supervision, Federal Deposit Insurance
Corporation, 550 17th Street N.W.,
Washington, D.C. 20429. Material may
be filed by delivery to the FDIC through
the mails or otherwise. The date on
which papers are actually received by
the FDIC shall be the date of filing
thereof if all of the requirements with
respect to the filing have been complied
with.

(b) Inspection. Except as provided in
paragraph (c) of this section, all
information filed regarding a security
registered with the FDIC will be
available for inspection at the Federal

Deposit Insurance Corporation, 550 17th
Street N.W., Washington, D.C.

(c) Nondisclosure of certain
information filed. Any person filing any
statement, report, or document under
the Act may make written objection to
the public disclosure of any information
contained therein in accordance with
the procedure set forth below.

(1) The person shall omit from the
statement, report, or document, when it
is filed, the portion thereof that it
desires to keep undisclosed (hereinafter
called the confidential portion). In lieu
thereof, it shall indicate at the
appropriate place in the statement,
report, or document that the
confidential portion has been so omitted
and filed separately with the FDIC.

(2) The person shall file with the
copies of the statement, report, or
document filed with the FDIC:

(i) As many copies of the confidential
portion, each clearly marked
“Confidential Treatment”, as there are
copies of the statement, report, or
document filed with the FDIC and with
each exchange, if any. Each copy shall
contain the complete text of the item
and, notwithstanding that the
confidential portion does not constitute
the whole of the answer, the entire
answer thereto; except that in case the
confidential portion is part of a financial
statement or schedule, only the
particular financial statement or
schedule need be included. All copies
of the confidential portion shall be in
the same form as the remainder of the
statement, report, or document;

(ii) An application making objection
to the disclosure of the confidential
portion. Such application shall be on a
sheet or sheets separate from the
confidential portion, and shall contain:

(A) An identification of the portion of
the statement, report, or document that
has been omitted;

(B) a statement of the grounds of
objection;

(C) consent that the FDIC may
determine the question of public
disclosure upon the basis of the
application, subject to proper judicial
reviews;

(D) the name of each exchange, if any,
with which the statement, report, or
document is filed;

(iii) The copies of the confidential
portion and the application filed in
accordance with this paragraph shall be
enclosed in a separate envelope marked
“Confidential Treatment” and
addressed to Executive Secretary,
Federal Deposit Insurance Corporation,
Washington, D.C. 20429.

(3) Pending the determination by the
FDIC as to the objection filed in
accordance with paragraph (c)(2)(ii) of
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this section, the confidential portion
will not be disclosed by FDIC.

(4) If the FDIC determines that the
objection shall be sustained, a notation
to that effect will be made at the
appropriate place in the statement,
report, or document.

(5) If the FDIC shall have determined
that disclosure of the confidential
portion is in the public interest, a
finding and determination to that effect
will be entered and notice of the finding
and determination will be sent by
registered or certified mail to the
person.

(6) The confidential portion shall be
made available to the public:

(i) Upon the lapse of 15 days after the
dispatch of notice by registered or
certified mail of the finding and
determination of the FDIC described in
paragraph (c)(5) of this section, if prior
to the lapse of such 15 days the person
shall not have filed a written statement
that he intends in good faith to seek
judicial review of the finding and
determination;

(ii) Upon the lapse of 60 days after the
dispatch of notice by registered or
certified mail of the finding and
determination of the FDIC, if the
statement described in paragraph
(c)(6)(i) of this section shall have been
filed and if a petition for judicial review
shall not have been filed within such 60
days; or

(iii) If such petition for judicial review
shall have been filed within such 60
days upon final disposition, adverse to
the person, of the judicial proceedings.

(7) If the confidential portion is made
available to the public, a copy thereof
shall be attached to each copy of the
statement, report, or document filed
with the FDIC and with each exchange
concerned.

§335.801 Inapplicable SEC regulations;
FDIC substituted regulations; additional
information.

(a) Filing fees. Filing fees will not be
charged relative to any filings or
submissions of materials made with the
FDIC pursuant to the cross reference to
regulations of the SEC issued under
sections 12, 13, 14(a), 14(c), 14(d), 14(f),
and 16 of the Exchange Act, and this
part.

(b) Electronic filings. The FDIC does
not participate in the SEC’s EDGAR
(Electronic Data Gathering Analysis and
Retrieval) electronic filing program (17
CFR part 232), and does not permit
electronically transmitted filings or
submissions of materials in electronic
format to the FDIC.

(c) Legal proceedings. Whenever this
part or cross referenced provisions of
the SEC regulations require disclosure

of legal proceedings, administrative or
judicial proceedings arising under
section 8 of the Federal Deposit
Insurance Act shall be deemed material
and shall be described.

(d) Indebtedness of management.
Whenever this part or cross referenced
provisions of the SEC regulations
require disclosure of indebtedness of
management, extensions of credit to
specified persons in excess of ten (10)
percent of the equity capital accounts of
the bank or $5 million, whichever is
less, shall be deemed material and shall
be disclosed in addition to any other
required disclosure. The disclosure of
this material indebtedness shall include
the largest aggregate amount of
indebtedness (in dollar amounts, and as
a percentage of total equity capital
accounts at the time), including
extensions of credit or overdrafts,
endorsements and guarantees
outstanding at any time since the
beginning of the bank’s last fiscal year
and as of the latest practicable date.

(1) If aggregate extensions of credit to
all specified persons as a group
exceeded 20 percent of the equity
capital accounts of the bank at any time
since the beginning of the last fiscal
year, the aggregate amount of such
extensions of credit shall also be
disclosed.

(2) Other loans are deemed material
and shall be disclosed where:

(i) The extension(s) of credit were not
made on substantially the same terms,
including interest rates, collateral and
repayment terms as those prevailing at
the time for comparable transactions
with other than the specified persons;

(i) The extension(s) of credit were not
made in the ordinary course of business;
or

(iii) The extension(s) of credit have
involved or presently involve more than
a normal risk of collectibility or other
unfavorable features including the
restructuring of an extension of credit,
or a delinquency as to payment of
interest or principal.

(e) Additional information; filing of
other statements in certain cases. (1) In
addition to the information expressly
required to be included in a statement,
form, schedule or report, there shall be
added such further material
information, if any, as may be necessary
to make the required statements, in light
of the circumstances under which they
are made, not misleading.

(2) The FDIC may, upon the written
request of the bank, and where
consistent with the protection of
investors, permit the omission of one or
more of the statements or disclosures
herein required, or the filing in
substitution therefor of appropriate

statements or disclosures of comparable
character.

(3) The FDIC may also require the
filing of other statements or disclosures
in addition to, or in substitution for
those herein required in any case where
such statements are necessary or
appropriate for an adequate presentation
of the financial condition of any person
whose financial statements are required,
or disclosure about which is otherwise
necessary for the protection of investors.

By Order of the Board of Directors.

Dated at Washington, DC this 17th day of
June, 1996.

Federal Deposit Insurance Corporation.
Robert E. Feldman,

Deputy Executive Secretary.

[FR Doc. 96-16256 Filed 6—27-96; 8:45 am]
BILLING CODE 6714-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[KY86—2-6933b; FRL-5456-3]
Approval and Promulgation of
Implementation Plans Kentucky:

Approval of Revisions to the Kentucky
State Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is approving revisions to
the Kentucky State Implementation Plan
(SIP) submitted on December 29, 1994,
by the Commonwealth of Kentucky
through the Natural Resources and
Environmental Protection Cabinet
(Cabinet). The revisions pertain to
Kentucky regulations 401 KAR 59:101
New Bulk Gasoline Plants and 401 KAR
61:056 Existing Bulk Gasoline Plants.
The revisions were the subject of a
public hearing held on July 26, 1994,
and became state effective September
28, 1994. The intended effect of these
revisions is to clarify certain provisions
and ensure consistency with
requirements of the Clean Air Act.

In the final rules section of this
Federal Register, the EPA is approving
the State’s SIP revision as a direct final
rule without prior proposal because the
EPA views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
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public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this document. Any parties
interested in commenting on this
document should do so at this time.

DATES: To be considered, comments
must be received by July 29, 1996.

ADDRESSES: Written comments should
be addressed to: Scott M. Martin,
Regulatory Planning and Development
Section, Air Programs Branch, Air,
Pesticides & Toxics Management
Division, Region 4 Environmental
Protection Agency, 345 Courtland
Street, NE, Atlanta, Georgia 30365.

Copies of the documents relative to
this action are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the visiting day.

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection
Agency, 401 M Street, SW,
Washington DC 20460.

Environmental Protection Agency,
Region 4 Air Programs Branch, 345
Courtland Street, Atlanta, Georgia
30365.

Natural Resources and Environmental
Protection Cabinet, Department for
Environmental Protection, Division
for Air Quality, 803 Schenkel Lane,
Frankfort, Kentucky 40601-1403.

FOR FURTHER INFORMATION CONTACT: Mr.
Scott M. Martin, Regulatory Planning
and Development Section, Air Programs
Branch, Air Pesticides and Toxics
Management Division, Region 4
Environmental Protection Agency, 345
Courtland Street, NE, Atlanta, Georgia
30365. The telephone number is
(404)347-3555 ext. 4216.

SUPPLEMENTARY INFORMATION: For

additional information see the direct

final rule which is published in the

rules section of this Federal Register.
Dated: March 12, 1996.

Phyllis Harris,

Acting Regional Administrator.

[FR Doc. 96-16155 Filed 6-27-96; 8:45 am]

BILLING CODE 6560-50-P

40 CFR Part 52
[AK13-7101b; FRL-5523-8]

Clean Air Act Attainment Extension for
the Municipality of Anchorage Area
Carbon Monoxide Nonattainment Area:
Alaska

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed Rule.

SUMMARY: The EPA proposes to grant the
one (1) year attainment date extension
request for the Municipality of
Anchorage (MOA) carbon monoxide
(CO) nonattainment area submitted by
the State of Alaska on March 26, 1996.
In the Final Rules Section of this
Federal Register, the EPA is approving
the State’s extension as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
action and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If the EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this action.

DATES: Comments on this proposed rule
must be received in writing by July 29,
1996.

ADDRESSES: Written comments should
be addressed to Montel Livingston,
Environmental Protection Specialist
(OAQ-107), Office of Air Quality, at the
EPA Regional Office listed below.
Copies of the documents relevant to this
proposed rule are available for public
inspection during normal business
hours at the following locations.
Interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the visiting day.

Environmental Protection Agency,
Region 10, Office of Air Quality, 1200
6th Avenue, Seattle, WA 98101.

Alaska Department of Environmental
Conservation, 410 Willoughby, Suite
105, Juneau, Alaska 99801-1795.

FOR FURTHER INFORMATION CONTACT:

Tamara Langton, Environmental

Protection Specialist, Office of Air

Quality (OAQ-107), EPA, 1200 6th

Avenue, Seattle, WA 98101, (206) 553—

2709.

SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final

action which is located in the Rules
Section of this Federal Register.

Dated: June 3, 1996.
Jane S. Moore,
Regional Administrator.
[FR Doc. 96-16157 Filed 6-27-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 80
[FRL-5528-2]

World Trade Organization (WTO)
Decision on Gasoline Rule
(Reformulated and Conventional
Gasoline)

AGENCY: Environmental Protection
Agency.
ACTION: Invitation for Public Comment.

SUMMARY: EPA is initiating a process to
identify and evaluate any and all
options available to meet U.S.
international obligations, in response to
a recent decision by the World Trade
Organization (WTO). The WTO decision
concerns one aspect of rules issued
under the Clean Air Act for
conventional and reformulated gasoline.
In particular it relates to the baseline
used in these programs to determine the
requirements for imported gasoline.
EPA’s goal is to identify any and all
feasible options consistent with EPA’s
commitment to fully protect public
health and the environment. Comments
are invited from all interested parties on
these matters.

DATES: Comments must be received on
or before September 26, 1996.

ADDRESSES: Interested parties may
submit written comments (in triplicate
if possible) for EPA consideration. The
comments are to be addressed to: EPA
Air and Radiation Docket, Attention:
Docket No. A—96—33, Room M-1500,
Mailcode 6102, U.S. EPA, 401 M Street,
S.W., Washington, D.C. 20460. The
docket is open for public inspection
from 8:00 a.m. until 5:30 p.m. Monday
through Friday, except on governmental
holidays. As provided in 40 CFR Part 2,
a reasonable fee may be charged for
copying docket materials. Should a
commenter wish to provide confidential
business information to EPA, such
information should not be included
with the information sent to the docket.
Materials sent to the docket should,
however, indicate that confidential
business information was provided to
EPA.

FOR FURTHER INFORMATION CONTACT:
Karen Smith, U.S. EPA, 401 M Street,
S.W. (Mailcode 6406J), Washington,
D.C. 20460, telephone (202) 233-9674.
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SUPPLEMENTARY INFORMATION: The World
Trade Organization recently adopted the
report of its Appellate Body concerning
one aspect of rules issued under the
Clean Air Act for conventional and
reformulated gasoline. The dispute
initiated by Venezuela and Brazil
involves the baseline used to set the
emissions requirements in these
programs for imported gasoline. The
WTO concluded that EPA’s rules in this
matter were inconsistent with U.S.
obligations under the General
Agreement on Tariffs and Trade (GATT)
because they unjustifiably discriminated
against imported gasoline. It is
important to note that the Clean Air Act
was not at issue in this dispute.

The U.S Government is disappointed
with the results of this decision, but is
gratified that it fully recognized a
country’s right to adopt appropriate
measures to protect public health and
the environment. In addition, the WTO
decision clearly recognizes that clean air
is an exhaustible natural resource, and
that conservation of this resource is
covered by the provisions of Article
XX(g) of the GATT.

EPA is initiating a process to identify
and evaluate all options available to the
agency in responding to this decision.
EPA’s goal is to identify any and all
feasible options consistent with EPA’s
commitment to fully protect public
health and the environment, and at the
same time consistent with the
obligations of the United States under
the WTO. Before deciding what course
to take, EPA intends to fully evaluate all
options identified in this public process.
This invitation for public comment is
designed to inform EPA’s evaluation of
the options.

The following description of the
relevant regulatory provisions and
related issues is provided to help the
public in preparing comments. As noted
above, the conventional gasoline
program contains emissions
requirements designed to ensure that
gasoline does not degrade in quality
from 1990 levels in ways that would
adversely affect the levels of air
pollution from motor vehicles. The
Clean Air Act calls for conventional
gasoline produced or imported by a
refiner or importer to stay as clean as it
was in 1990. See section 211(k)(8) of the
Act. To meet this requirement, EPA
regulations require that domestic
refiners establish a baseline that reflects
the quality of the gasoline they
produced in 1990. The emission
requirements for conventional gasoline
are keyed to these individual baselines.
For the conventional gasoline program,
see 40 CFR 80.90 —93, 80.101(b).
Individual baselines play a limited role

in the reformulated gasoline program.
From 1995 through 1997, certain of the
emission requirements for reformulated
gasoline are expressed in terms of
individual baselines. After that date,
individual baselines are not used in the
RFG program. See 40 CFR 80.41(h), (j).

Based on the limited ability of
importers and domestic blenders to
determine the quality of the gasoline
they produced or imported in 1990, in
almost all cases they are assigned the
statutory baseline instead of an
individual baseline. The statutory
baseline was designed to approximate
the national average for 1990 gasoline
quality. There is no provision in the
regulations under which a foreign
refiner may establish an individual
baseline, nor are they assigned the
statutory baseline. Imported gasoline is
regulated through the importer, not the
foreign refiner, and foreign refinery
modelling information/data may not be
used by an importer to establish an
importer baseline.

The rulemaking record for the
conventional and reformulated gasoline
program contains information regarding
the environmental, cost, verification and
enforcement issues associated with
setting the baseline rules for domestic
and imported gasoline. For further
discussion of these matters, see 59 FR
7716 (February 16, 1994); 59 FR 22800
(May 3, 1994).

One baseline issue considered during
the rulemakings noted above involves
allowing foreign refiners to petition EPA
for approval of an individual baseline
for a foreign refinery. This issue was
also raised during the WTO dispute
settlement proceedings. In this respect,
the Appellate Body identified two
omissions of the United States: (1) the
United States had not sufficiently
explored ways of overcoming its
administrative concerns with respect to
imported gasoline and (2) the United
States had considered the costs of
compliance with the statutory baseline
for domestic refiners but had not
adequately considered them for foreign
refiners. It is important to note that EPA
is inviting comment on all feasible
options that the agency should consider.
Commenters should not limit
themselves to consideration of
individual baselines for foreign refiners.
EPA is interested in evaluating any
alternative approach that would achieve
the environmental benefits associated
with these gasoline programs while
treating domestic and imported gasoline
in a manner consistent with U.S.
obligations under the WTO.

Some of the issues that are relevant to
individual baselines and may also be

relevant to other options include the
following:

How would EPA be able to accurately
establish a reliable and verifiable
individual baseline for a foreign refiner?
This would include consideration of the
technical problems associated with
determining the quality and volume for
gasoline imported into the U.S. from a
foreign refinery in 1990, determining
the refinery of origin for gasoline
imported in 1990, and consideration of
the role of independent verification in
establishing an accurate baseline.

How would EPA be able to adequately
monitor compliance and enforce any
baseline requirements? This would
include consideration of the ability to
audit and inspect both foreign and
domestic facilities, and the ability to
enforce against foreign refiners and
importers.

How would EPA be able to effectively
determine the refinery of origin of
imported gasoline, so as to determine
the appropriate baseline to apply to the
imported product? This would include
consideration of the kind of tracking
and segregation needed to ensure
effective determination of refinery of
origin.

Commenters should address these
issues to the extent relevant to the
option(s) they are addressing.

Commenters should identify the
potential environmental impacts from
implementation of any suggested
option. For example, for those
commenters that might propose
individual baselines, this would include
consideration of the number of foreign
refiners that could seek and be able to
establish an individual baseline, the
individual baseline levels that could be
established, the volume of imported
gasoline that could be subject to such a
baseline, the areas of the country in
which this gasoline would be used, the
length of time that a foreign refiner
could use an individual baseline, and
the regulatory programs in which such
a baseline was allowed, e.g.
conventional or reformulated gasoline.t

In addition, EPA invites any other
comments relevant to the two issues
raised by the appellate body in its report
as omissions on the part of the United
States—exploring adequately the means
of mitigating the administrative
problems identified in EPA’s earlier

1Commenters should be aware that EPA is
currently prohibited by law from taking any further
action on its May 1994 proposed rule that would
have allowed the establishment of individual
baselines for foreign refiners for use in the federal
reformulated gasoline program. Omnibus
Consolidated Recissions and Appropriations Act of
1996, Pub. L. No. 104-134, § 101(e), 142 Cong. Rec.
H3922 (daily ed. April 25, 1996); 59 Fed. Reg.
22800 (May 3, 1994).
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rulemaking, and considering the costs
for foreign refiners that might result
from the use of the statutory baseline for
imports.

A key criterion in evaluating any
options presented in response to this
notice will be fully protecting the public
health and the environment. The
reformulated and conventional gasoline
programs are important components in
the strategy for achieving that goal. EPA
invites comment that would allow EPA
to better quantify or characterize
potential environmental impacts of any

options proposed by commenters, as
well as feasible options to address any
such potential impacts.

As noted above, EPA’s goal in inviting
public comment is to obtain information
that will help the agency identify any
and all feasible options consistent with
EPA’s commitment to fully protect
public health and the environment, and
at the same time consistent with the
obligations of the United States under
the WTO. EPA requests that
commenters provide information and
analysis on the public health and

environmental impact associated with
any option presented for consideration.
Commenters should also identify the
economic and other impacts associated
with any suggested option, and discuss
the relationship of the option to the
United States’ obligations under the
WTO.

Dated: June 20, 1996.

Mary D. Nichols,

Assistant Administrator for Air and
Radiation.

[FR Doc. 96-16541 Filed 6—27-96; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE
Forest Service

California Coast Province Advisory
Committee (PAC)

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The California Coast Province
Advisory Committee (PAC) will meet
from 9:30 a.m. to 5:00 p.m., on July 17,
1996, for a field trip beginning at the
Bureau of Land Management, 1695
Heindon Rd., Arcata, California; and
from 8:00 a.m. to 5:00 p.m. July 18,
1996, at the Trinidad Town Hall, 409
Trinity St., Trinidad, California, for a
business meeting. Agenda items to be
covered on July 17 include: (1)
Redwood National Park restoration
work; (2) McDonald Creek restoration;
(3) Northcoast estuaries presentation;
and (4) Ecotech training program.
Agenda items on July 18, include: (1)
Open public forum; (2) H.R. 2712, “The
Northwest Forest Health and Economic
Stabilization Act” information
presentation; (3) Stewardship
Contracting information presentation;
(4) Draft Redwood Habitat Conservation
Plan; (5) Agency updates on
implementing the Northwest Forest
Plan; (6) California Biodiversity Council
watershed inventory data base; and (7)
Coastal Salmon Initiative. All California
Coast Province Advisory Committee
meetings are open to the public.
Interested citizens are encouraged to
attend.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Daniel Chisholm, USDA, Forest
Supervisor, Mendocino National Forest,
825 N. Humboldt Avenue, Willows, CA,
95988, (916) 934-3316 or Phebe Brown,
Province Coordinator, USDA,
Mendocino National Forest, 825 N.
Humboldt Avenue, Willows, CA 95988,
(916) 934-3316.

Dated: June 21, 1996.
Daniel K. Chisholm,
Forest Supervisor.
[FR Doc. 96-16597 Filed 6—27-96; 8:45 am]
BILLING CODE 3410-FK-M

Grain Inspection, Packers and
Stockyards Administration

Designation for the Georgia and
Schneider (IN) Areas

AGENCY: Grain Inspection, Packers and
Stockyards Administration (GIPSA).
ACTION: Notice.

SUMMARY: GIPSA announces the
designation of the Georgia Department
of Agriculture (Georgia), and Schneider
Inspection Service, Inc. (Schneider), to
provide official services under the
United States Grain Standards Act, as
amended (Act).

EFFECTIVE DATE: August 1, 1996.

ADDRESSES: USDA, GIPSA, FGIS, Janet
M. Hart, Chief, Review Branch,
Compliance Division, Ag Code 3604,
1400 Independence Ave. SW,
Washington, DC 20250-3604.

FOR FURTHER INFORMATION CONTACT:
Janet M. Hart, telephone 202—720-8525.
SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12866
and Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply
to this action.

In the January 31, 1996, Federal
Register (61 FR 3372), GIPSA asked
persons interested in providing official
services in the geographic areas
assigned to Georgia and Schneider to
submit an application for designation.
Applications were due by February 28,
1996. Georgia and Schneider, the only
applicants, each applied for designation
to provide official services in the entire
areas currently assigned to them.

Since Georgia and Schneider were the
only applicants, GIPSA did not ask for
comments on the applicants.

GIPSA evaluated all available
information regarding the designation
criteria in Section 7(f)(1)(A) of the Act;
and according to Section 7(f)(1)(B),
determined that Georgia and Schneider
are able to provide official services in
the geographic areas for which they
applied. Effective August 1, 1996, and

ending July 31, 1999, Georgia and
Schneider are designated to provide
official services in the geographic areas
specified in the January 31, 1996,
Federal Register.

Interested persons may obtain official
services by contacting Georgia at 912—
368-3130 and Schneider 219-992-2306.

Authority: Pub. L. 94-582, 90 Stat. 2867,
as amended (7 U.S.C. 71 et seq.)

Dated: June 14, 1996
Neil E. Porter
Director, Compliance Division
[FR Doc. 96-16209 Filed 6—27-96; 8:45 am]
BILLING CODE 3410-EN-F

Opportunity for Designation in the
Decatur (IL), Grand Forks (ND), and
McCrea (IA) Agencies, and the State of
South Carolina

AGENCY: Grain Inspection, Packers and
Stockyards Administration (GIPSA).

ACTION: Notice.

SUMMARY: The United States Grain
Standards Act, as amended (Act),
provides that official agency
designations will end not later than
triennially and may be renewed. The
designations of Decatur Grain
Inspection, Inc. (Decatur), Grand Forks
Grain Inspection Department, Inc.
(Grand Forks), and John R. McCrea
Agency, Inc. (McCrea), agencies, and the
South Carolina State Department of
Agriculture (South Carolina) will end
December 31, 1996, according to the
Act, and GIPSA is asking persons
interested in providing official services
in the Decatur, Grand Forks, McCrea,
and South Carolina areas to submit an
application for designation.

DATES: Applications must be
postmarked or sent by telecopier (FAX)
on or before August 1, 1996.

ADDRESSES: Applications must be
submitted to USDA, GIPSA, FGIS, Janet
M. Hart, Chief, Review Branch,
Compliance Division, Ag Code 3604,
1400 Independence Ave. SW,
Washington, DC 20250-3604.
Telecopier (FAX) users may send
applications to the automatic telecopier
machine at 202—690-2755, attention:
Janet M. Hart. If an application is
submitted by telecopier, GIPSA reserves
the right to request an original
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application. All applications will be
made available for public inspection at
this address located at 1400
Independence Avenue, S.W., during
regular business hours.

FOR FURTHER INFORMATION CONTACT:
Janet M. Hart, telephone 202—-720-8525.
SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12866
and Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply
to this action.

Section 7(f)(1) of the Act authorizes
GIPSA’s Administrator to designate a
qualified applicant to provide official
services in a specified area after
determining that the applicant is better
able than any other applicant to provide
such official services. GIPSA
designated: Decatur, main office located
in Decatur, Illinois; Grand Forks, main
office located in Grand Forks, North
Dakota; McCrea, main office located in
Clinton, lowa; and South Carolina, main
office located in Columbia, South
Carolina, to provide official inspection
services under the Act on January 1,
1993.

Section 7(g)(1) of the Act provides
that designations of official agencies
shall end not later than triennially and
may be renewed according to the
criteria and procedures prescribed in
Section 7(f) of the Act. The designations
of Decatur, Grand Forks, McCrea, and
South Carolina end on December 31,
1996.

Pursuant to Section 7(f)(2) of the
USGSA, the following geographic area,
in the State of Illinois, is assigned to
Decatur:

Bounded on the North by the northern
and eastern DeWitt County lines; the
eastern Macon County line south to
Interstate 72; Interstate 72 northeast to
the eastern Piatt County line;

Bounded on the East by the eastern
Piatt, Moultrie, and Shelby County
lines;

Bounded on the South by the
southern Shelby County line; a straight
line running along the southern
Montgomery County line west to State
Route 16 to a point approximately one
mile northeast of Irving; and

Bounded on the West by a straight
line from this point northeast to
Stonington on State Route 48; a straight
line from Stonington northwest to
Elkhart on Interstate 55; a straight line
from Elkhart northeast to the west side
of Beason on State Route 10; State Route
10 east to DeWitt County; the western
DeWitt County line.

Decatur’s assigned geographic area
does not include the following grain

elevators inside Decatur’s area which
have been and will continue to be
serviced by the following official
agency: Champaign-Danville Grain
Inspection Departments, Inc.: Moultrie
Grain Association, Cadwell, Moultrie
County; Tabor and Company, Weedman
Grain Company, and Pacific Grain
Company, all in Farmer City, DeWitt
County; and Monticello Grain Company,
Monticello, Piatt County.

Pursuant to Section 7(f)(2) of the
USGSA, the following geographic area,
in the States of Illinois and lowa, is
assigned to McCrea:

Carroll and Whiteside Counties,
Illinois; and

Clinton and Jackson Counties, lowa.

Pursuant to Section 7(f)(2) of the
USGSA, the following geographic area,
in the State of North Dakota, is assigned
to Grand Forks:

Bounded on the North by the North
Dakota State line;

Bounded on the East by the North
Dakota State line south to State Route
200;

Bounded on the South by State Route
200 west-northwest to the western Traill
County line; the western Traill County
line; the southern Grand Forks and
Nelson County lines; the southern Eddy
County line west to U.S. Route 281; U.S.
Route 281 north to State Route I5; State
Route 15 west to U.S. Route 52; U.S.
Route 52 northeast to State Route 3; and

Bounded on the West by State Route
3 north to State Route 60; State Route
60 west-northwest to State Route 5;
State Route 5 west to State Route 14;
State Route 14 north to the North Dakota
State line.

Grand Fork’s assigned geographic area
does not include the following grain
elevators inside Grand Fork’s area
which have been and will continue to
be serviced by the following official
agencies:

1. Grain Inspection, Inc.: Farmers
Coop Elevator, Fessenden; Farmers
Union Elevator, and Manfred Grain,
both in Manfred; all in Wells County;
and

2. Minot Grain Inspection, Inc.:
Harvey Farmers Elevator, Harvey, Wells
County. Pursuant to Section 7(f)(2) of
the USGSA, the following geographic
area, the entire State of New York,
except those export port locations
within the State which are serviced by
FGIS, is assigned to New York.

Pursuant to Section 7(f)(2) of the
USGSA, the entire State of South
Carolina, except those export port
locations within the State, is assigned to
South Carolina.

Interested persons, including Decatur,
Grand Forks, McCrea, and South
Carolina, are hereby given the

opportunity to apply for designation to
provide official services in the
geographic areas specified above under
the provisions of Section 7(f) of the Act
and section 800.196(d) of the
regulations issued thereunder.
Designation in the specified geographic
areas is for the period beginning January
1, 1997, and ending December 31, 1999.
Persons wishing to apply for
designation should contact the
Compliance Division at the address
listed above for forms and information.

Applications and other available
information will be considered in
determining which applicant will be
designated.

AUTHORITY: Pub. L. 94-582, 90 Stat. 2867,
as amended (7 U.S.C. 71 et seq.)

Dated: June 14, 1996
Neil E. Porter
Director, Compliance Division
[FR Doc. 96-16208 Filed 6—-27-96; 8:45 am]
BILLING CODE 3410-EN-F

National Agricultural Statistics Service

Notice of Intent To Extend and Revise
a Currently Approved Information
Collection

AGENCY: National Agricultural Statistics
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) and Office of Management
and Budget (OMB) regulations at 5 CFR
Part 1320 (60 FR 44978, August 29,
1995), this notice announces the
National Agricultural Statistics Service’s
(NASS) intention to request an
extension for and revision to a currently
approved information collection, the
Vegetable Survey Program.

DATES: Comments on this notice must be
received by September 3, 1996 to be
assured of consideration.

ADDITIONAL INFORMATION OR COMMENTS:
Contact Rich Allen, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, 14th and Independence
Avenue, SW., Washington, D.C. 20250—
2000, (202) 720-4333.

SUPPLEMENTARY INFORMATION:

Title: Vegetable Survey Program.

OMB Number: 0535-0037.

Expiration Date of Approval:
December 31, 1996.

Type of Request: Intent to extend and
revise a currently approved information
collection.

Abstract: The primary objective of the
National Agricultural Statistics Service
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is to prepare and issue State and
national estimates of crop and livestock
production. The Vegetable Survey
Program obtains basic agricultural
statistics for fresh market and
processing vegetables in major
producing states. The fresh market
estimating program consists of 25
selected crops and the processing
program consists of 10 principle crops.
Vegetable statistics are used by the U.S.
Department of Agriculture to help
administer programs and by growers,
processors, and marketers in making
production and marketing decisions.
These data are collected under the
authority of 7 U.S.C. 2204(a).
Individually identifiable data collected
under this authority are governed by
Section 1770 of the Food Security Act
of 1985, 7 U.S.C. 2276, which requires
USDA to afford strict confidentiality to
non-aggregated data provided by
respondents.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 9 minutes per
response.

Respondents: Farms and businesses.

Estimated Number of Respondents:
18,000.

Estimated Total Annual Burden on
Respondents: 2,700 hours.

Copies of this information collection
and related instructions can be obtained
without charge from Larry Gambrell, the
Agency OMB Clearance Officer, at (202)
720-5778.

COMMENTS: Comments are invited on: (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to:
Larry Gambrell, Agency OMB Clearance
Officer, U.S. Department of Agriculture,
14th and Independence Ave., SW.,
Room 4162 South Building,
Washington, D.C. 20250-2000.

All responses to this notice will be
summarized and included in the request
for OMB approval.

All comments will also become a
matter of public record.

Signed at Washington, D.C., June 10, 1996.
Donald M. Bay,

Administrator, National Agricultural
Statistics Service.

[FR Doc. 96-16504 Filed 6—-27-96; 8:45 am]
BILLING CODE 3410-20-M

Notice of Intent to Extend and Revise
a Currently Approved Information
Collection

AGENCY: National Agricultural Statistics
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) and Office of Management
and Budget (OMB) regulations at 5 CFR
Part 1320 (60 FR 44978, August 29,
1995), this notice announces the
National Agricultural Statistics Service’s
(NASS) intention to request an
extension for and revision to a currently
approved information collection, the
Floriculture and Nursery Surveys.
DATES: Comments on this notice must be
received by September 3, 1996 to be
assured of consideration.

ADDITIONAL INFORMATION OR COMMENTS:
Contact Rich Allen, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, 14th and Independence
Avenue, SW, Washington, D.C. 20250—
2000, (202) 720-4333.

SUPPLEMENTARY INFORMATION:

Title: Floriculture and Nursery
Surveys.

OMB Number: 0535-0093.

Expiration Date of Approval:
December 31, 1996.

Type of Request: Intent to extend and
revise a currently approved information
collection .

Abstract: The primary objective of the
National Agricultural Statistics Service
is to prepare and issue State and
national estimates of crop and livestock
production. The Floriculture and
Nursery Surveys obtain basic
agricultural statistics on production and
value of floriculture and nursery
products. These statistics are used by
the U.S. Department of Agriculture to
help administer programs. These data
are collected under the authority of 7
U.S.C. 2204(a). Individually identifiable
data collected under this authority are
governed by Section 1770 of the Food
Security Act of 1985, 7 U.S.C. 2276,
which requires USDA to afford strict
confidentiality to non-aggregated data
provided by respondents.

Estimate of Burden: Public reporting
burden for this collection of information

is estimated to average 30 minutes per
response.

Respondents: Farms and businesses.

Estimated Number of Respondents:
19,450.

Estimated Total Annual Burden on
Respondents: 9,700 hours.

Copies of this information collection
and related instructions can be obtained
without charge from Larry Gambrell, the
Agency OMB Clearance Officer, at (202)
720-5778.

COMMENTS: Comments are invited on: (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to:
Larry Gambrell, Agency OMB Clearance
Officer, U.S. Department of Agriculture,
14th and Independence Ave., SW, Room
4162 South Building, Washington, D.C.
20250-2000.

All responses to this notice will be
summarized and included in the request
for OMB approval.

All comments will also become a
matter of public record.

Signed at Washington, D.C., June 10, 1996.
Donald M. Bay,

Administrator, National Agricultural
Statistics Service.

[FR Doc. 96-16505 Filed 6-27-96; 8:45 am]
BILLING CODE 3410-20-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Addition and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and deletions from
the Procurement List.

SUMMARY: This action adds to the
Procurement List commodities to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and
deletes from the Procurement List
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commodities and services previously
furnished by such agencies.

EFFECTIVE DATE: July 29, 1996.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Square 3, Suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.

SUPPLEMENTARY INFORMATION: On June 9,
August 18, 25, September 8, October 6,
1995, January 26, March 1, 15, 22 and
April 26, 1996 the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notices
(60 FR 30523, 43126, 43316, 46820,
52388, 61 FR 2494, 8045, 10733, 11811
and 18571) of proposed additions to and
deletions from the Procurement List.

Addition

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to produce
the commodities and impact of the
addition on the current or most recent
contractors, the Committee has
determined that the commodities listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
46-48c and 41 CFR 51-2.4.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities to the Government.

2. The action will not have a severe
economic impact on current contractors
for the commodities.

3. The action will result in
authorizing small entities to furnish the
commodities to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodity
proposed for addition to the
Procurement List.

Accordingly, the following
commodities are hereby added to the
Procurement List:

Bag, Paper, Grocer’s

8105-00-NIB-1021 (12" x 7" x 17")

8105-00—-NIB-1024 (7" x 4¥2" x 1378")

8105-00-NIB-1025 (8" x 6" x 16'")

(Requirements for the Southern Region of
DeCA only)

This action does not affect current
contracts awarded prior to the effective

date of this addition or options that may
be exercised under those contracts.

Deletion

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action will not have a severe
economic impact on future contractors
for the commodities and services.

3. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48d) in
connection with the commodities and
services deleted from the Procurement
List.

After consideration of the relevant
matter presented, the Committee has
determined that the commodities and
services listed below are no longer
suitable for procurement by the Federal
Government under 41 U.S.C. 46-48¢c
and 41 CFR 51-2.4.

Accordingly, the following
commodities and services are hereby
deleted from the Procurement List:

Commodities

Neck Strap, Telephone
5965-00-340-6790

Flag, Signal

8345-00-935-0441
8345-00-935-0639
8345-00-935-0442
8345-00-935-0595
8345-00-935-1839
8345-00-935-0624
8345-00-935-0436
8345-00-935-0474
8345-00-935-0588
8345-00-935-0591
8345-00-935-0592
8345-00-926-6807
8345-00-935-0450
8345-00-935-0453
8345-00-935-0465
8345-00-935-0480
8345-00-935-0483
8345-00-926-6804
8345-00-926-9988
8345-00-935-0638
8345-00-935-0626
8345-00-935-1838
8345-00-926-9987
8345-00-935-0608
8345-00-926-6806
8345-00-926-9984
8345-00-935-0634
8345-00-935-0607
8345-00-935-0475

8345-00-935-0604
8345-00-926-9216
8345-00-935-0471
8345-00-935-0590
8345-00-926-6805
8345-00-935-0582
8345-00-926-9979
8345-00-926-9985
8345-00-935-0631
8345-00-935-0484
8345-00-935-0599
8345-00-926-6810
8345-00-935-0602
8345-00-935-0640
8345-00-935-0623
8345-00-935-0620
8345-00-935-0470
8345-00-935-0473
8345-00-935-0448
8345-00-935-1840
8345-00-926—9978
8345-00-926-6002
8345-00-935-0598
8345-00-935-0447
8345-00-926—-9977
8345-00-926-6803
8345-00-935-0597
8345-00-935-0468
8345-00-935-0594
8345-00-935-0467
8345-00-935-0409
8345-00-935-0451
8345-00-935-0633
8345-00-935-0630
8345-00-926—-9980
8345-00-935-0446
8345-00-935-0438
8345-00-935-0464
8345-00-935-0437
8345-00-926-6809
8345-00-935-0408
8345-00-935-0619
8345-00-935-0478
8345-00-935-0589
8345-00-926—-6003
8345-00-935-0466
8345-00-935-0407
8345-00-926-9219
8345-00-935-0627
8345-00-926-6814
8345-00-935-0445

Pennant, Signal, and Special Flags

8345-00-935-4755
8345-00-926-6028
8345-00-926-5987
8345-00-935-0404
8345-00-935-0421
8345-00-935-0513
8345-00-935-0497
8345-00-914-6077
8345-00-935-0406
8345-00-935-0415
8345-00-935-3199
8345-00-935-0411
8345-00-926-6026
8345-00-926-9214
8345-00-935-0503
8345-00-935-0500
8345-00-825-1819
8345-00-935-3201
8345-00-825-1847
8345-00-926-9208
8345-00-914-6083
8345-00-914-6080
8345-00-926-5990
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8345-00-935-0519
8345-00-935-0405
8345-00-914-6076
8345-00-926-9207
8345-00-825-1839
8345-00-825-1868
8345-00-935-4753
8345-00-935-0420
8345-00-935-1841
8345-00-825-1818
8345-00-935-0539
8345-00-935-0524
8345-00-935-0518
8345-00-935-0495
8345-00-935-0509
8345-00-935-0492
8345-00-935-0517
8345-00-914-6075
8345-00-935-0410
8345-00-926-9215
8345-00-935-0538
8345-00-926-9212
8345-00-926-9211
8345-00-935-0526
8345-00-935-0514
8345-00-935-0537
8345-00-935-0508
8345-00-935-0534
8345-00-935-0403
8345-00-914-6087
8345-00-935-1843
8345-00-935-0419
8345-00-935-0525
8345-00-935-0542
8345-00-935-0504
8345-00-935-0541
8345-00-935-0522
8345-00-921-4497
8345-00-914-6084
8345-00-935-0521
8345-00-935-0536
8345-00-926-1549
8345-00-935-0490
8345-00-935-0493
8345-00-914-7411
8345-00-935-4754
8345-00-935-0418
8345-00-926-9213
8345-00-926-9210
8345-00-935-0512
8345-00-935-0511
8345-00-914-6086
8345-00-935-0417
8345-00-926-1548
8345-00-926-5989
8345-00-935-4756
8345-00-825-1840
8345-00-935-0499
8345-00-935-0501
8345-00-914-6085
8345-00-935-0540
8345-00-914-6079
8345-00-935-0523
8345-00-914-6082
8345-00-935-0520
8345-00-914-6081
8345-00-926-5988
8345-00-935-0416
8345-00-926-5991
8345-00-926-1552
8345-00-926-1551

Sea Marker, Fluorescein Dye

6850-00-270-9986

Cover, Service Cap
8405-01-046-8544
8405-01-046-8545
Necktab, Women’s Shirt
8445-01-295-3434

Modification Kit, Harness, Head
4240-01-220-3201

Harness, Head
4240-01-M14-0174

File Front and Back
7510-00-NIB-0001
7510-00-N1B-0002
Duplicate Diazo Microfiche Program
7690-00-NSH-0019

Water Bag, Nylon Duck
8465-01-310-1259

Services

Commissary Shelf Stocking and Custodial
Mare Island Naval Shipyard, Vallejo,
California

Janitorial/Custodial

U.S. Army Reserve Center, 2100 Quaker
Point Road, Quakertown, Pennsylvania

Henry R. Koen Federal Building, W. Main
and Fargo Street, Russellville, Arkansas

Commissary Shelf Stocking and Custodial

Naval Support Activity, Sand Point, Seattle,
Washington

Janitorial/Custodial

Area C, Wright-Patterson Air Force Base,
Ohio

Naval Intelligence Command Building I,
Suitland, Maryland

Janitorial/Elevator Operator

Southeast Federal Center, Building 167,
Washington, DC

Commissary Shelf Stocking and Custodial

Fort Story, Virginia

Commissary Shelf Stocking, Custodial and

Warehousing

Griffiss Air Force Base, New York

Sanding and Oiling of Picnic Tables

Deschutes National Forest, Bend Ranger
District, Bend, Oregon

Beverly L. Milkman,

Executive Director.

[FR Doc. 96-16602 Filed 6—27-96; 8:45 am]

BILLING CODE 6353-01-P

Procurement List; Proposed Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to
procurement list.

SUMMARY: The Committee has received
proposals to add to the Procurement List
commodities and services to be

furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: July 29, 1996.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Square 3, Suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the commodities and services
listed below from nonprofit agencies
employing persons who are blind or
have other severe disabilities.

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities and services to the
Government.

2. The action does not appear to have
a severe economic impact on current
contractors for the commodities and
services.

3. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities and
services proposed for addition to the
Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following commodities and
services have been proposed for
addition to Procurement List for
production by the nonprofit agencies
listed:

Commodities

Tool Box and Kit
5140-01-424-9917
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5180-01-423-6468
NPA: Kandu Industries, Inc., Holland,
Michigan
Stand, Office Machine
7110-01-136-1563
7110-00-601-9835
7110-00-601-9849
(Requirements for GSA Zone 1 only)
NPA: Knox County ARC, Knoxuville,
Tennessee
Paper, Bond & Writing
7530-00-160-9165
7530-00-616-7284
7530-00-515-1086
7530-01-364-9488
7530-01-078-5649
7530-01-077-5386
7530-01-071-9792
7530-01-509-8632
7530-01-071-9795
7530-01-077-5387
7530-01-077-5386
NPA: Louisiana Association for the Blind,
Shreveport, Louisiana
SPEAR Insulation Subsystem
8415-01-F01-0191 thru —0225
(Requirements for the U.S. Army Soldier
Systems Command, Natick, MA)
NPA: Peckham Vocational Industries, Inc.,
Lansing, Michigan

Services

Commissary Shelf Stocking and Custodial,
Wright-Patterson Air Force Base, Ohio

NPA: Goodwill Industries of the Miami
Valley, Dayton, Ohio

Janitorial/Custodial, Stewart Army Subpost,
New Windsor, New York

NPA: Orange County Rehabilitation Center—
Occupations Incorporated, Middletown,
New York

Janitorial/Custodial, Randolph Air Force
Base, Texas

NPA: Development Resources, Inc., San
Antonio, Texas

Petroleum Support, Fort Sam Houston/Camp
Bullis, Texas

NPA: Goodwill Industries of San Antonio,
San Antonio, Texas

Warehouse Operation, Naval Air Warfare
Center Training Systems Division, 12350
Research Parkway, Orlando, Florida

NPA: Goodwill Industries of Central Florida,
Orlando, Florida

Beverly L. Milkman,

Executive Director.

[FR Doc. 96-16603 Filed 6-27-96; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-549-801]

Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
Thereof from Thailand; Final Results of
Antidumping Duty Administrative
Review and Revocation of
Antidumping Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Antidumping Duty Administrative
Review and Revocation of Antidumping
Duty Order.

SUMMARY: On December 7, 1995, the
Department of Commerce (the
Department) published the preliminary
results of the administrative review of
the antidumping duty order on
antifriction bearings (other than tapered
roller bearings) and parts thereof from
Thailand. The class or kind of
merchandise covered by this order is
ball bearings. This review covers one
producer and/or exporter of antifriction
bearings to the United States for the
period May 1, 1993, through April 30,
1994.

We gave interested parties an
opportunity to comment on the
preliminary results. Based on our
analysis of the comments received, we
have made certain changes for the final
results. We have determined the
margins for NMB Thai Ltd., Pelmec Thai
Ltd., NMB Hi-Tech Bearings Ltd., and
NMB Corporation (collectively, NMB/
Pelmec) to be de minimis. We have also
determined that NMB/Pelmec has met
the requirements for revocation.

EFFECTIVE DATE: June 28, 1996.

FOR FURTHER INFORMATION CONTACT: Lyn
Johnson or Rich Rimlinger, Office of
Antidumping Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone: (202) 482-4733.

SUPPLEMENTARY INFORMATION:
Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute and to the
Department’s regulations are references
to the provisions as they existed on
December 31, 1994.

Background

On May 15, 1989, the Department
published in the Federal Register (54
FR 20909) the antidumping duty order

on ball bearings and parts thereof from
Thailand. On June 22, 1994, in
accordance with 19 C.F.R. 353.22(c), we
initiated an administrative review of
this order for the period May 1, 1993,
through April 30, 1994 (59 FR 32180).
The Department conducted a
verification of NMB/Pelmec’s response
for this period of review.

On May 31, 1994, NMB/Pelmec
submitted a request, in accordance with
19 C.F.R.353.25(b), to revoke the order
with respect to NMB/Pelmec’s sales of
this merchandise. In accordance with 19
C.F.R. 353.25(a)(2)(iii), this request was
accompanied by certifications from the
firm that it had not sold the relevant
class or kind of merchandise at less than
foreign market value (FMV) for a three-
year period, including this review
period, and would not do so in the
future. NMB/Pelmec also agreed to its
immediate reinstatement in the relevant
antidumping order, as long as any firm
is subject to this order, if the
Department concludes under 19 C.F.R.
353.22(f) that, subsequent to revocation,
it sold the subject merchandise at less
than FMV.

On December 7, 1995, we published
in the Federal Register the preliminary
results of our administrative reviews of
the antidumping duty orders on
antifriction bearings (other than tapered
roller bearings) and parts thereof (AFBs)
from France, Germany, Japan,
Singapore, Sweden, and Thailand (60
FR 62817) wherein we gave notice of
our intent to revoke the order on
Thailand and invited interested parties
to comment. On January 31, 1996, and
February 8, 1996, parties to the
Thailand proceeding submitted their
case and rebuttal briefs, respectively. At
the request of interested parties, we held
a public hearing for the Thailand
proceeding on February 14, 1996.

The Department is conducting this
administrative review in accordance
with section 751 of the Tariff Act of
1930, as amended (the Act).

Scope of Review

The products covered by this order,
antifriction bearings (other than tapered
roller bearings), mounted or
unmounted, and parts thereof (AFBs)
from Thailand, fall within the following
class or kind of merchandise:

Ball Bearings and Parts Thereof:
These products include all AFBs that
employ balls as the roller element.
Imports of these products are classified
under the following categories:
antifriction balls, ball bearings with
integral shafts, ball bearings (including
radial ball bearings) and parts thereof,
and housed or mounted ball bearing
units and parts thereof. Imports of these
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products are classified under the
following Harmonized Tariff Schedule
(HTS) subheadings: 3926.90.45,
4016.93.00, 4016.93.10, 4016.93.50,
6909.19.5010, 8431.20.00, 8431.39.0010,
8482.10.10, 8482.10.50, 8482.80.00,
8482.91.00, 8482.99.05, 8482.99.10,
8482.99.35, 8482.99.6590, 8482.99.70,
8483.20.40, 8483.20.80, 8483.50.8040,
8483.50.90, 8483.90.20, 8483.90.30,
8483.90.70, 8708.50.50, 8708.60.50,
8708.60.80, 8708.70.6060, 8708.70.8050,
8708.93.30, 8708.93.5000, 8708.93.6000,
8708.93.75, 8708.99.06, 8708.99.31,
8708.99.4960, 8708.99.50, 8708.99.58,
8708.99.8080, 8803.10.00, 8803.20.00,
8803.30.00, 8803.90.30, 8803.90.90.

The size or precision grade of a
bearing does not influence whether the
bearing is covered by the order. For a
further discussion of the scope of the
orders being reviewed, including recent
scope determinations, see Antifriction
Bearings (Other Than Tapered Roller
Bearings) and Parts Thereof from
France, et al.; Final Results of
Antidumping Duty Administrative
Reviews, Partial Termination of
Administrative Reviews, and Revocation
in Part of Antidumping Duty Orders, 60
FR 10900 (February 28, 1995) (AFBs IV).

Changes Since the Preliminary Results

Based on our analysis of comments
received, we have made the following
changes in the final results:

In our computer calculations of profit
for constructed value (CV) we
inadvertently omitted interest expense.
We have included this expense in our
final calculations. We also changed the
program to perform a test for profit so
that the greater of actual profit or the
statutory minimum of eight-percent
profit is used. Finally, we improperly
classified insurance as a direct selling
expense. Since insurance identified in
the response covers pre-sale
transportation from the factory to the
warehouse, we have reclassified it as an
indirect selling expense for the final
results.

Analysis of Comments Received

We invited interested parties to
comment on our preliminary results and
intent to revoke the order. We received
case and rebuttal briefs from The
Torrington Company (Torrington),
petitioner in this proceeding, and
respondent, NMB/Pelmec Thailand. We
held a public hearing on February 14,
1996.

Company-Specific Issues

Comment 1: Torrington argues that
the Department was incorrect in
applying the statutory minimum for
calculating profit, selling, general and

administrative expense (SG&A). The
petitioner also claims that the
Department did not compute average
home market (HM) profits as a
percentage of costs nor did it check to
determine whether such profits exceed
the statutory minimum. In addition,
Torrington argues that the Department
did not calculate profits based only on
sales to unrelated parties. Torrington
suggests that, in calculating profit for
sales to unrelated parties, below-cost
sales should be excluded since, in
Torrington’s opinion, such sales should
not be considered to have been made in
the “ordinary course of trade.”

NMB/Pelmec claims that it calculated
weighted-average profit margins and
determined whether actual profit was
above or below the statutory minimum
before applying it to CV. Thus, it
contends, it performed a proper analysis
of the profit margins prior to entering
the information into the computer
database. NMB/Pelmec also argues that
Torrington’s suggestion to exclude
below-cost sales from the profit
calculation is at odds with the
Department’s past determinations.
Respondent claims that Torrington has
not demonstrated that below-cost sales
were not made in the “ordinary course
of trade.” Therefore, NMB/Pelmec
contends that the Department should
include all HM sales in the profit
calculation.

Department’s Position: We performed
a partial analysis of the profit margins
before applying them to CV. For the
preliminary results, we calculated an
average profit margin as a percentage of
CV; however, we did not test this
percentage to determine whether profit
was above or below the statutory
minimum. Therefore, for the final
calculations, we have tested the profit
information to ensure that we use the
greater of actual profit or the statutory
minimum of eight-percent profit.

In response to Torrington’s argument
that the Department should limit its
calculation of profit to sales to unrelated
parties, such calculations were not
possible in this case. Where the
Department has calculated profit on
sales to unrelated parties, it had HM
cost of production (COP) data on the
record of the segment of the proceeding.
(See AFBs 1V.) However, for this review,
since we were not conducting a sales-
below-cost investigation, we did not
have the cost information necessary to
calculate profit rates for related and
unrelated parties. Therefore, we used
the profit information that we requested
and which NMB/Pelmec provided in
calculating CV.

Finally, we reject Torrington’s
suggestion that below-cost sales are per

se outside the ordinary course of trade.
See Torrington v. United States, 881 F.
Supp. 622, 633 (CIT 1995). The
Department considers a variety of
circumstances in determining whether
HM sales are outside the ordinary
course of trade. In this review,
Torrington has failed to provide any
evidence demonstrating that below-cost
sales are outside the ordinary course of
trade.

Comment 2: Torrington contends that
interest expense should be included in
the calculation of COP. According to
petitioners, the formula for calculating
profits in the Department’s calculations
does not include interest expenses, so
that the calculation of profit is
understated.

Department’s Position: We agree that,
for our CV calculations, it is appropriate
to include interest expenses in the cost
figures we use to calculate profit. (See
section above entitled “Changes Since
the Preliminary Results.”)

Comment 3: Torrington argues that
the Department has been inconsistent in
its treatment of NMB/Pelmec’s “‘Route
B’ sales to HM customers. Torrington
refers to NMB/Pelmec’s two methods for
routing sales to customers in the home
market: 1) Route A sales in which
subject merchandise is sold directly to
related and unrelated customers in
Thailand, and 2) Route B sales in which
subject merchandise is first shipped to
an affiliated party in Singapore prior to
sale to related and unrelated customers
in Thailand. Torrington contends that
Route B sales should be excluded for
purposes of assessing the viability of
Thailand as a comparison market.
Torrington notes that the Court of
International Trade (CIT) remanded the
1990-91 review of this order to the
Department with two decisions: first,
the CIT instructed the Department to
explain its differing treatment of Route
B sales from the original investigation
and, second, that NMB/Pelmec did not
establish that Route B sales were
correctly classified in the 1990-91
review before including them as HM
sales. Also, Torrington argues that, as in
the original less-than-fair-value (LTFV)
investigation, the fact that subject
merchandise was exported to Singapore
and was exempt from taxes and duties
confirmed, in part, that Route B sales
were export sales.

NMB/Pelmec argues that the
Department is correct in identifying
Route B sales as HM sales. First, NMB/
Pelmec points out that the record
indicates that subject merchandise was
shipped to Singapore with the
knowledge that it would be returned for
sale in Thailand. Second, NMB/Pelmec
contends that the Department’s decision
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in the preliminary results is consistent
with the Department’s prior decisions.
NMB/Pelmec notes that the
Department’s explanation as to why
Route B sales are reclassified as HM
sales in the second and subsequent
reviews is clear in the Final Results of
Redetermination Pursuant to Court
Remand at 12, filed on August 10, 1995,
in Torrington Company v. United
States, 881 F. Supp. 622 (CIT 1995).

Finally, NMB/Pelmec claims that
Torrington’s argument that Route B
sales were export sales because the sales
were exempt from taxes and duties has
already been addressed by the
Department. NMB/Pelmec notes that in
the remand in the second review, the
Department stated, ‘Second, we
recognize that HM sales can have
different tax or duty treatments based on
the particular circumstances of the sale.
For example, certain bearings may be
exempted from certain taxes and duties
if they are consumed in the production
of an export product such as a machine.
However, since such bearings are
consumed in the home market, they are
undeniably HM sales of bearings
regardless of the fact that the machine
made from these bearings was
ultimately exported and the tax
treatment of these HM bearings sales is
different from other HM sales of
bearings.” See Final Results of
Redetermination Pursuant to Court
Remand in Ct. No. 92—-07-00483,
August 14, 1995, at 12.

Department’s Position: We agree with
NMB/Pelmec that Route B sales are
properly classified as HM sales. Route B
merchandise is shipped to NMB/
Pelmec’s Singapore selling affiliate with
the knowledge that it will be returned
to Thailand for delivery to the unrelated
customer. Therefore, the first unrelated
sale in this review for all Route B sales
occurred in Thailand. This differs from
the original LTFV investigation in
which certain sales made through the
affiliate in Singapore, which NMB
Thailand classified as Route B sales,
were sold to an unrelated customer in
Singapore. In the LTFV investigation,
we determined that those particular
Route B sales were third country sales,
not HM sales. This distinction is
significant, since, under section
773(a)(1)(A) of the Act, the ultimate
consideration as to whether the sales in
question are HM sales is whether the
merchandise “is sold, or in the absence
of sales, offered for sale in the principal
markets of the country from which
exported, in the usual commercial
guantities and in the ordinary course of
trade for home consumption. . . .”
(emphasis added). We have not been
inconsistent in our treatment of Route B

sales since the fact pattern differs
between the LTFV investigation and this
review. In addition, although HM sales
can have different tax or duty treatments
based on the particular circumstances of
the sale, this does not alter the fact that
the sales were consumed in the home
market, which we have previously
addressed in the remand in the second
review as noted by NMB/Pelmec above.
Therefore, we have included NMB/
Pelmec’s Route B sales as HM sales in
our analysis.

Comment 4: The Torrington Company
argues that NMB/Pelmec’s reported
movement expenses and charges for
Route B sales should not be deducted
from foreign market value (FMV) since
Route B sales should not be considered
HM sales. It contends that such
expenses, i.e., pre-sale freight expenses,
are unrelated to the sale of bearings in
Thailand.

NMB/Pelmec contends that pre-sale
freight expenses for Route B sales are
direct expenses and should be deducted
from FMV through a circumstance-of-
sale-adjustment. However, if the
Department concludes that these
expenses are indirect, NMB/Pelmec
claims that it is still entitled to an
adjustment under the exporter’s sales
price (ESP) offset provision of the
regulations.

Department’s Position: We disagree
with Torrington that Route B sales are
not HM sales (see our response to
comment 4). However, the record shows
that charges NMB/Pelmec incurred in
shipping the merchandise to Singapore
are pre-sale freight charges. Since NMB/
Pelmec has not demonstrated that these
freight charges are related directly to
particular sales made in Thailand, we
have treated the charges in these final
results as indirect selling expenses.

Comment 5: Torrington argues that
NMB/Pelmec should not be allowed
adjustments for duty drawback. It
claims that NMB/Pelmec did not
demonstrate any link between the duties
alleged to be paid and rebated and what
was actually paid and rebated.

NMB/Pelmec contends that the
Department verified all aspects of what
it claimed for the adjustment for
uncollected duties, and refers to the
Department’s Verification Report of
March 16, 1995.

Department’s Position: We agree with
NMB/Pelmec that we verified
respondent’s claimed adjustments, as
noted in our Verification Report of
March 16, 1995, and found respondent’s
claim to be appropriate.

General Issues

Comment 6: Torrington argues that
the Department should require

respondents to affirm that responses
conform to any prior Department
determinations in these reviews. As an
example, Torrington comments that, if,
as a result of litigation, the Department
changed its methodology with respect to
price adjustments for a firm, that firm
should indicate that its response for this
review conforms to the latest changes in
methodology.

Department’s Position: Torrington’s
comment is directed at certain changes
which do not apply in the case of NMB/
Pelmec.

Comment 7: Torrington argues that
the Department’s calculation of the
deposit rate is not tax-neutral and is
adversely affected by the Department’s
new value-added tax methodology.
Torrington claims that, since United
States price (USP) is likely to be higher
than entered value, the Department’s
deposit rate calculation based on USP
results in understated deposit rates.
Therefore, Torrington argues that the
Department should recalculate deposit
rates using the relationship between the
total dumping duties due and total
entered value instead of using total
adjusted USP in the denominator.

Department’s Position: Because we
are revoking the order based on the fact
that NMB/Pelmec has had a three-year
period in which we have not calculated
dumping margins greater than de
minimis, we are not establishing a
deposit rate for NMB/Pelmec. Therefore,
this issue is moot for this order.

Comment 8: Torrington argues that
the Department should recalculate profit
for constructed value to exclude below-
cost sales. Petitioner contends that, in
such calculations, losses incurred on
below-cost sales will offset profits
companies realize on above-cost sales,
thus decreasing the calculated average
profit. If the Department does not
calculate profit based solely on above-
cost sales, petitioner asks that the
Department calculate average profit by
totalling all profits realized on profitable
sales and dividing the result by total
COP on all sales.

Department’s Position: We disagree
with Torrington’s contention, as we
have in prior reviews, that the
calculation of profit should be based
only on sales that are priced above the
COP. (See Final Results of Antidumping
Duty Administrative Reviews and
Revocation in Part of an Antidumping
Duty Order: Antifriction Bearings (Other
Than Tapered Roller Bearings) and
Parts Thereof From France, et al., 58 FR
39729, 39752 (July 26, 1993), and AFBs
IV at 10922.) The Department’s
methodology for calculating profit in
determining CV is in compliance with
section 773(e)(1)(B) of the Act. The
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statute does not explicitly instruct us to
disregard below-cost sales in the
calculation of profit. Accordingly, it
would be inappropriate for the
Department to read such a requirement
into the statute. Thus, the Department
does not deem it necessary to change its
methodology as further suggested by
petitioner. (Comment 1 also relates to
this issue.)

Comment 9: Torrington argues that a
sale should be presumed to be an export
sale whenever the circumstances
suggest that the sales are not for home
market consumption. As an example,
Torrington comments that, where the
record for a company shows that either
a HM customer (or related party) has
U.S. manufacturing facilities which use
bearings in a further-manufactured
article or export documents were
prepared by the manufacturer, the
Department should presume that the
manufacturer knew or should have
known that the sales in question were
for export. Petitioner further notes that,
in this case, if the respondent provides
adequate rebuttal evidence, the
presumption is then defeated. Petitioner
argues that this creates incentive for
respondents to find out whether such
sales are for home market consumption
and to report relevant information.

Department’s Position: With the
exception of Route B sales, we find no
evidence on the record that HM sales of
NMB/Pelmec’s merchandise were
exported. With respect to Route B sales,
see our response to Comment 3.

Comment 10: Torrington argues that
the Department should not exclude U.S.
sales of bearings used by a related party
as a minor component in a further-
manufactured article.

Department’s Position: Since NMB/
Pelmec did not have sales of bearings
used by a related party as a minor
component in further manufacturing,
and the Department did not exclude
such sales in this case, this issue does
not apply to the firm.

Comment 11: Torrington argues that
the Department should calculate profit
on the basis of sampled, above-cost HM
sales only. Petitioner contends that
profit for CV should be based on profits
on sampled HM sales, not on sales of
the class or kind of merchandise
generally in the home market. Petitioner
claims that the use of the sampled sales
insures that profit is based on a verified
database of sales of in-scope
merchandise of the same general class
or kind, as opposed to the use of general
profit data, for which the Department
has little assurance that the reported
profits are actually based on sales of in-
scope merchandise of the same general
class or kind.

Department’s Position: We disagree
with Torrington’s contention that profit
should be calculated on the basis of the
sampled sales. The Department
consistently used profit information
based on the general class or kind of
merchandise. See AFBs IV at 10923. As
far as above-cost sales are concerned,
see our response to Comment 3.

Comment 12: Torrington asks that the
Department reconsider its treatment of
antidumping duties and deduct such
duties from ESP as a selling cost.

Department’s Position: We disagree
with petitioner. As stated in AFBs IV at
10905, it has been our consistent
interpretation of 19 CFR 353.26 that
evidence of reimbursement is necessary
before we can make an adjustment to
USP. In this review, Torrington has not
identified record evidence that there
was reimbursement of antidumping
duties, and we have not adjusted USP
for the duties.

Final Results of Review

We determine that, for the period May
1, 1993, through April 30, 1994, NMB/
Pelmec had a weighted-average
antidumping duty margin of 0.19
percent, which is de minimis. We
further determine that NMB/Pelmec has
not sold ball bearings at less than FMV
for three consecutive review periods,
including this review period. The
certification from the firm (mentioned
above) and the fact that there were no
comments with respect to our intent to
revoke this order in the preliminary
results warrant revocation of the order.
Therefore, the Department is revoking
the order on antifriction bearings (other
than tapered roller bearings) and parts
thereof from Thailand, with regard to
ball bearings, in accordance with
section 751(c) of the Actand 19 CFR
353.25.

This revocation applies to all entries
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after May 1, 1994.
The Department will order the
suspension of liquidation ended for all
such entries and will instruct the
Customs Service to release any cash
deposit or bonds. The Department will
further instruct Customs to refund with
interest any cash deposits on post-May
1, 1994 entries. In addition, the
Department will terminate the review
covering subject merchandise from
Thailand sold during the period May 1,
1994, through April 30, 1995, which
was initiated on June 19, 1995 (60 FR
31952).

Assessment Rates: The Department
shall determine, and the Customs
Service shall assess, antidumping duties
on all appropriate entries. Because

sampling and other simplification
methods prevent entry-by-entry
assessments, we will calculate wherever
possible an exporter/importer specific
assessment rate for each class or kind of
antifriction bearings.

Exporter’s Sales Price Sales: For ESP
sales, which we sampled, we divided
the total dumping margin for the
reviewed sales by the total entered value
of those reviewed sales for the importer.
We will direct Customs to assess the
resulting percentage margin against the
entered Customs values for the subject
merchandise on entries under the
relevant order during the review period.
While the Department is aware that the
entered value of sales during the period
of review (POR) is not necessarily equal
to the entered value of entries during
the POR, use of entered value of sales
as the basis of the assessment rate
permits the Department to collect a
reasonable approximation of the
antidumping duties which would have
been determined if the Department had
reviewed those sales of merchandise
actually entered during the POR.

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 353.26 to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

This notice also serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 353.34(d).
Failure to comply is a violation of the
APO.

This administrative review,
revocation, and notice are in accordance
with sections 751(a)(1) and 751(c) of the
Act (19 U.S.C. 1675(a)(1)) and sections
353.22 and 353.25 of the Department’s
regulations (19 CFR 353.22 and 19 CFR
353.25).

Dated: June 21, 1996.
Robert S. LaRussa,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 96-16614 Filed 6—27-96; 8:45 am]
BILLING CODE 3510-DS-P
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Minority Business Development
Agency

Business Development Center
Applications: Charleston, South
Carolina

AGENCY: Minority Business
Development Agency, Commerce.
ACTION: Amendment.

SUMMARY: On page 29737, Federal
Register, dated Wednesday, June 12,
1996, solicitation to operate the
Charleston Minority Business

Development Center is amended to read:

Pre-Application Conference:
Wednesday, June 26, 1996, at 9:00 a.m.,
at the Atlanta Regional Office, 401 W.
Peachtree Street, N.W., Suite 1715,
Atlanta, Georgia 30308-3516. The
closing date for applications is July 15,
1996.

FOR FURTHER INFORMATION AND AN
APPLICATION PACKAGE, CONTACT: Robert
Henderson at (404) 730-3300.

(Catalog of Federal Domestic Assistance:

11.800 Minority Business Development
Center)

Dated: June 24, 1996.
Frances B. Douglas,

Alternate Federal Register Liaison Officer,
Minority Business Development Agency.

[FR Doc. 96-16545 Filed 6-27-96; 8:45 am]
BILLING CODE 3510-21-P

National Oceanic and Atmospheric
Administration

Florida Keys National Marine
Sanctuary Advisory Council; Open
Meeting

AGENCY: Sanctuaries and Reserves
Division (SRD), Office of Ocean and
Coastal Resource Management (OCRM),
National Ocean Service (NOS), National
Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce.

ACTION: Florida Keys National Marine
Sanctuary Advisory Council Notice of
Open Meeting.

SUMMARY: The Council was established
in December 1991 to advise and assist
the Secretary of Commerce in the
development and implementation of the
comprehensive management plan for
the Florida Keys National Marine
Sanctuary.

TIME AND PLACE: July 12, 1996 from 9:00
a.m. until adjournment. The meeting
location will be at the Monroe County
Government Center, Conference Room,
2696 Overseas Highway, Marathon,
Florida.

AGENDA: .

1. Update on the status of the Final
Environmental Impact Statement and
Management Plan for the Florida Keys
National Marine Sanctuary.

2. Discussion of water quality issues
in the Florida Keys.

3. Discussion of the Site
Characterization of the Florida Keys
compiled by Kathleen Sullivan and Dr.
Mark Chiappone.

PUBLIC PARTICIPATION: The meeting will
be open to public participation; the time
period from 4:00 p.m. to 5:00 p.m., will
be set aside for oral comments and
questions. Seats will be set aside for the
public and the media. Seats will be
available on a first-come first-served
basis.

FOR FURTHER INFORMATION CONTACT: Junhe
Cradick at (305) 743-2437.

(Federal Domestic Assistance Catalog

Number 11.429 Marine Sanctuary Program)
Dated: June 24, 1996.

W. Stanley Wilson,

Assistant Administrator for Ocean Services
and Coastal Zone Management.

[FR Doc. 96-16499 Filed 6—27-96; 8:45 am]
BILLING CODE 3510-08-M

CONSUMER PRODUCT SAFETY
COMMISSION

TIME AND DATE: 2:00 p.m., Tuesday, July
2, 1996.

LOCATION: Room 420, East West Towers,
4330 East West Highway, Bethesda,
Maryland.

STATUS: Open to the Public.
Matter to be Considered

FY 1998 Budget

The staff will brief the Commission on
issues related to the Commission’s budget for
fiscal year 1998.

For a recorded message containing the
latest agenda information, call (301)
504-0709.

CONTACT PERSON FOR ADDITIONAL

INFORMATION: Sadye E. Dunn, Office of

the Secretary, 4330 East West Highway,

Bethesda, MD 20207 (301) 504-0800.
Dated: June 25, 1996.

Sadye E. Dunn,

Secretary.

[FR Doc. 96-16722 Filed 6-26-96; 1:59 pm]

BILLING CODE 6355-01-M

DEPARTMENT OF DEFENSE
Department of the Army

Environmental Assessment and
Finding of No Significant Impact for
the Relocation of the 1111th Signal
Battalion, the 1108th Signal Brigade
and a Portion of the Information
Systems Engineering Command-
CONUS From Fort Ritchie, Maryland, to
Fort Detrick, Maryland

AGENCY: Department of the Army, DoD.
ACTION: Notice availability.

SUMMARY: In accordance with Public
Law 101-510, the Defense Base Closure
and Realignment Act of 1990, the
Defense Base Closure and Realignment
Commission recommended the
relocation of the 1111th Signal
Battalion, the 1108th Signal Brigade and
a portion of the Information Systems
Engineering Command-CONUS from
Fort Ritchie, Maryland, to Fort Detrick,
Maryland. The Army will also relocate
the Technical Applications Office and
associated Base Operations support
personnel to Fort Detrick, Maryland,
pursuant to this recommendation.

The Environmental Assessment (EA)
evaluates the environmental impacts
associated with the transfer of
approximately 1,147 personnel and the
renovation and construction projects
required to accommodate these
transferring personnel. Of these
positions, approximately 636 military
will be attached to Fort Detrick for
quarters, rations, and UCMJ purposes
only. These 636 military and 158
civilian personnel will continue to work
at the Alternate National Military
Command Center, control of which will
be transferred from the Military District
of Washington to the Medical Command
as a result of this action. The remaining
personnel will be attached to Fort
Detrick for all purposes.

No significant project environmental
impacts were identified. Potential for
only minor or insignificant impacts in
anticipated in the areas of noise, water
quality, stormwater, geology, soils,
traffic, asbestos and radon management,
visual and aesthetic values, on-post
housing, and shops and services. Minor
impacts from the construction of new
facilities and the renovation of existing
buildings are not expected to be
significant with the implementation of
Best Management Practices, other
required procedures, surveys and
studies. Potential asbestos or random
impacts will be mitigated by conducting
the proper testing and taking action as
necessary. Traffic impacts are not
expected to be significant, and any
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minor impacts at the Oppossumtown
Gate will be minimized by adopting
traffic study recommendations. Visual
impacts will be avoided by grading and
landscaping construction that may be
visible from the Nallin Farm complex.
Therefore, based on the analysis found
in the EA, which is hereby incorporated
into the Finding of No Significant
Impact (FNSI), it is determined the
implementation of the proposed action
will not have significant individual or
cumulative impacts on the quality of the
natural or the human environment.
Because no significant environmental
impacts would result from
implementation of the proposed action,
an Environmental Impact Statement is
not required and will not be prepared.
DATES: Public comments will be
accepted on or before July 15, 1996.
ADDRESSES: Copies of the EA/FNSI may
be obtained by writing to, and any
inquires concerning the same should be
addressed to, the Commander, U.S.
Army Corps of Engineers, Baltimore
District, ATTN: CENAB-PL—EM (Mr.
Larry Eastman), P.O. Box 1715,
Baltimore, Maryland 21203-1715, or by
calling (410) 962—-3208, or by sending a
telefax to 410-962—2948. Copies of the
EA will also be available at the Fort
Detrick Post Library (Building 501) and
the Fort Detrick U.S. Army Garrison
Headquarters Public Affairs Office
(Building 810). There will be a 15-day
comment period on the EA/FNSI before
the Army proceeds with the proposed
action.

FOR FURTHER INFORMATION CONTACT:

Mr. Larry Eastman, 410-962-3208.
Raymond J. Fatz,

Acting Deputy Assistant Secretary of the
Army (Environment, Safety and Occupational
Health), OASA (I,L&E).

[FR Doc. 96-16595 Filed 6—27-96; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF EDUCATION
[CDFA No.: 84.165B]

Magnet Schools Assistance—
Innovative Programs; Notice Inviting
Applications for New Awards for Fiscal
Year (FY) 1996

Purpose of Innovative Programs

To award grants to local educational
agencies (LEASs) or consortia of LEAS to
enable them to conduct innovative
programs that will assist in the
desegregation of schools served by the
LEA or LEAs.

Eligible Applicants

An LEA or consortium of LEAs that
(1) is implementing a plan undertaken

pursuant to a final order issued by a
court of the United States, a court of any
State, or any other State agency or
official of competent jurisdiction that
requires the desegregation of minority-
group-segregated children or faculty in
elementary and secondary schools of
that agency; or (2) has voluntarily
adopted and is implementing, or, if
assistance is made available under the
Innovative Programs section of the
Magnet Schools Assistance statute, will
voluntarily implement such a plan that
has been approved by the Secretary of
Education as adequate under Title VI of
the Civil Rights Act of 1964.

Deadline for Transmittal of
Applications: August 2, 1996.

Deadline for Intergovernmental
Review: October 1, 1996.

Applications Available: July 2, 1996.

Available Funds: $3 million.

Estimated Range of Awards:
$300,000-$500,000.

Estimated Average Size of Awards:
$400,000.

Estimated Number of Awards: 6-9.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 36 months.

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR Parts 75, 77, 79, 80, 81, 82, 85,
and 86.

General Requirements

Innovative Programs are authorized
under the Magnet Schools Assistance
(MSA) statute. However, while these
programs must carry out the purpose of
the MSA statute, (i.e., assist in the
desegregation of schools served by an
eligible LEA or consortium of LEAS),
they must involve strategies other than
magnet schools, such as neighborhood
or community model schools. In
addition, they must be organized around
a special emphasis, theme, or concept
and involve extensive parent and
community involvement.

In order to be eligible for an
Innovative Programs grant, an LEA or
consortium of LEAs must be
implementing a required desegregation
plan or have adopted and implemented,
or will implement if assistance is made
available under the MSA statute, a
voluntary desegregation plan.
Accordingly, an applicant that is
eligible due to a required desegregation
plan shall submit a copy of its plan
including, if the applicant is submitting
a desegregation plan ordered by a State
agency or official, documentation
showing that the plan was ordered
based on a determination that State law
was violated. An applicant that is

eligible due to a voluntary desegregation
plan also shall submit a copy of its plan.
In addition, the applicant shall submit
evidence of final official action adopting
and implementing the desegregation
plan or agreeing to adopt and
implement the desegregation plan upon
award of assistance.

Innovative Programs are exempt from
certain provisions of the MSA statute,
including section 5106 (Applications
and Requirements), section 5107
(Priority), and section 5108 (Use of
Funds). Other MSA statute requirements
apply to applications submitted under
Innovative Programs. Under section
5109, grants may not be used for
transportation or any activity that does
not augment academic improvement. In
addition, an LEA or consortium may not
expend funds for planning activities
associated with its Innovative Programs
grant after the third year of Federal
funding. Under section 5110, a grantee
may expend for planning not more than
50 percent of the funds received for the
first year of the project, 15 percent of the
grant funds for the second year, and 10
percent of the grant funds for the third
year.

Selection Criteria

The selection criteria are included in
full in the application package for this
competition. These selection criteria
were established based on the
regulations for evaluating discretionary
grants found in 34 CFR 75.200 through
75.210 (as amended December 12,
1995).

For Applications or Information
Contact: Carrolyn N. Andrews, U.S.
Department of Education, 600
Independence Avenue, S.W., Portals
4500, Washington, D.C. 20202-6140.
Telephone (202) 260-2670. Individuals
who use a telecommunications device
for the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339 between 8 a.m. and 8
p.m., Eastern time, Monday through
Friday.

Information about the Department’s
funding opportunities, including copies
of application notices for discretionary
grant competitions, can be viewed on
the Department’s electronic bulletin
board (ED Board), telephone (202) 260—
9950; on the Internet Gopher Server at
GOPHER.ED.GOV (under
Announcements, Bulletins, and Press
Releases); or on the World Wide Web (at
http://www.ed.gov/money.html).
However, the official application notice
for a discretionary grant competition is
the notice published in the Federal
Register.

Program Authority: 20 U.S.C. 7211.
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Dated: June 24, 1996.
Gerald N. Tirozzi,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. 96-16508 Filed 6—27-96; 8:45 am]
BILLING CODE 4000-01-P

[CFDA No.: 84.282A]

Public Charter Schools Program;
Notice Inviting Applications for New
Awards for Fiscal Year (FY) 1996

Purpose of Program

A major purpose of the Public Charter
Schools grant program is to increase
understanding of the charter schools
model by providing financial assistance
for the design and initial
implementation of charter schools.

Who May Apply

(a) State educational agencies (SEAS)
in States with laws authorizing the
establishment of charter schools. The
Secretary awards grants to SEAs to
enable them to conduct charter schools
programs in their States. SEAs use their
Public Charter Schools funds to award
subgrants to “‘eligible applicants,” as
defined in this notice, for planning,
program design, and initial
implementation of a charter school.

(b) Under certain circumstances, an
authorized public chartering agency
participating in a partnership with a
charter school developer. Such a
partnership is eligible to receive funding
directly from the U.S. Department of
Education if—

(1) Its SEA elects not to participate in
this competition; or

(2) Its SEA does not have an
application approved under this
program.

If an SEA’s application is approved in
this competition, applications received
from non-SEA eligible applicants in that
State will be returned to the applicants.
In such a case, the eligible applicant
should contact the SEA for information
related to its subgrant competition.

Note: The following States currently have
approved applications under this program:
Arizona, California, Colorado, Georgia,
Louisiana, Massachusetts, Michigan,
Minnesota, Oregon, and Texas. In these
States, only the SEA is eligible to receive an
award under this competition. Eligible
applicants in these States should contact
their respective SEAs for information about
participation in the State’s charter school
program.

Deadline for Transmittal of
Applications: August 16, 1996.

Deadline for Intergovernmental
Review: October 15, 1996.

Applications Available: July 2, 1996.

Available Funds: $11,500,000.

Estimated Range of Awards: State
educational agencies: $250,000—
$1,000,000 per year; other eligible
applicants: $25,000-$200,000 per year.

Estimated Average Size of Awards:
State educational agencies: $750,000 per
year; other eligible applicants: $50,000
per year.

Estimated Number of Awards: State
educational agencies: 10-20; other
eligible applicants: 3—20.

Note: These estimates are projections for
the guidance of potential applicants. The
Department is not bound by any estimates in
this notice.

Project Period

State educational agencies: Up to 36
months. Eligible applicants: Grants
awarded by the Secretary directly to
eligible applicants or subgrants awarded
by SEAs to eligible applicants will be
awarded for a period of up to 36
months, of which the eligible applicant
may use—

(a) Not more than 18 months for
planning and program design; and

(b) Not more than two years for the
initial implementation of a charter
school.

Applicable Regulations

The Education Department General
Administrative Regulations (EDGAR) in
34 CFR Parts 75 (except 75.210), 77, 79,
80, 81, 82, 85, and 86.

Priority

Under 34 CFR 75.105(c)(1) the
Secretary is particularly interested in
applications that meet the following
invitational priority. However, an
application that meets this invitational
priority does not receive absolute or
competitive preference over other
applications:

Invitational Priority—Empowerment
Zones and Enterprise Communities

Projects that address linkages between
charter school initiatives and
comprehensive educational
improvement strategies undertaken in
Empowerment Zones and Enterprise
Communities designated by the
Departments of Agriculture or Housing
and Urban Development.

Supplementary Information

As part of wider education reform
efforts to strengthen teaching and
learning, charter schools can be an
innovative approach to improving
public education and expanding public
school choice. While there is no one
model, public charter schools are freed
from most statutory and regulatory
requirements in exchange for better

student academic achievement. They
replace rules-based governance with
performance-based accountability,
thereby stimulating the creativity and
commitment of teachers, parents,
students, and citizens.

The following definitions, required
contents of applications, selection
criteria, diversity of projects
requirements, waivers, and allowable
activities are taken directly from the
public charter schools statute, in title X,
part C, of the Elementary and Secondary
Education Act. They are being repeated
in this application notice for the
convenience of the applicant.

Definitions

The following definitions apply to
this program:

(a) Charter school means a public
school that—

(1) In accordance with an enabling
State statute, is exempted from
significant State or local rules that
inhibit the flexible operation and
management of public schools, but not
from any rules relating to the other
requirements of this definition;

(2) Is created by a developer as a
public school, or is adapted by a
developer from an existing public
school, and is operated under public
supervision and direction;

(3) Operates in pursuit of a specific
set of educational objectives determined
by the school’s developer and agreed to
by the authorized public chartering
agency;

(4) Provides a program of elementary
or secondary education, or both;

(5) Is nonsectarian in its programs,
admissions policies, employment
practices, and all other operations, and
is not affiliated with a sectarian school
or religious institution;

(6) Does not charge tuition;

(7) Complies with the Age
Discrimination Act of 1975, title VI of
the Civil Rights Act of 1964, title IX of
the Education Amendments of 1972,
section 504 of the Rehabilitation Act of
1973, and part B of the Individuals With
Disabilities Education Act;

(8) Admits students on the basis of a
lottery, if more students apply for
admission than can be accommodated;

(9) Agrees to comply with the same
Federal and State audit requirements as
do other elementary and secondary
schools in the State, unless the
requirements are specifically waived for
the purposes of this program;

(10) Meets all applicable Federal,
State, and local health and safety
requirements; and

(11) Operates in accordance with
State law.

(b) Developer means an individual or
group of individuals (including a public
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or private nonprofit organization),
which may include teachers,
administrators and other school staff,
parents, or other members of the local
community in which a charter school
project will be carried out.

(c) Eligible applicant means an
authorized public chartering agency
participating in a partnership with a
developer to establish a charter school
in accordance with this program.

(d) Authorized public chartering
agency means a State educational
agency, local educational agency, or
other public entity that has the authority
under State law and is approved by the
Secretary to authorize or approve a
charter school.

Contents of a State Educational Agency
Application

Each SEA application must—

(a) Describe the objectives of the
SEA’s charter school grant program and
how those objectives will be fulfilled,
including steps taken by the SEA to
inform teachers, parents, and
communities of the SEA’s charter school
grant program;

(b) Contain assurances that the SEA
will require each eligible applicant
desiring to receive a subgrant to submit
an application to the SEA containing—

(1) A description of the educational
program to be implemented by the
proposed charter school, including—

(i) How the program will enable all
students to meet challenging State
student performance standards;

(ii) The grade levels or ages of
children to be served; and

(iii) The curriculum and instructional
practices to be used;

(2) A description of how the charter
school will be managed;

(3) A description of—

(i) The objectives of the charter
school; and

(ii) The methods by which the charter
school will determine its progress
toward achieving those objectives;

(4) A description of the administrative
relationship between the charter school
and the authorized public chartering
agency;

(5) A description of how parents and
other members of the community will
be involved in the design and
implementation of the charter school;

(6) A description of how the
authorized public chartering agency will
provide for continued operation of the
school once the Federal grant has
expired, if the agency determines that
the school has met the objectives
described in paragraph (b)(3)(i);

(7) A request and justification for
waivers of any Federal, statutory, or
regulatory provisions that the applicant

believes are necessary for the successful
operation of the charter school and a
description of any State or local rules,
generally applicable to public schools,
that will be waived for, or otherwise not
apply to, the school;

(8) A description of how the subgrant
funds will be used, including a
description of how these funds will be
used in conjunction with other Federal
programs administered by the Secretary;

(9) A description of how students in
the community will be

(i) Informed about the charter school;
and

(ii) Given an equal opportunity to
attend the charter school;

(10) An assurance that the eligible
applicant will annually provide the
Secretary and the SEA any information
that may be required to determine if the
charter school is making satisfactory
progress toward achieving the objectives
described in paragraph (b)(3)(i);

(11) An assurance that the applicant
will cooperate with the Secretary and
the SEA in evaluating the charter school
assisted under this program;

(12) Other information and assurances
that the Secretary and the SEA may
require; and

(13) As required by section 427 of the
General Education Provisions Act
(GEPA), a description of proposed steps
to ensure equitable access to, and
participation in, its federally assisted
program. The statute, which allows
applicants discretion in developing the
required description, highlights six
types of barriers that can impede
equitable access or participation:
gender, race, national origin, color,
disability, or age. Applicants may use
local circumstances to determine the
extent to which these or other barriers
prevent equitable participation by
students, teachers, parents, or other
community members. The description
need not be lengthy, but it should
include a clear and succinct description
of how the applicant plans to address
those barriers that are applicable to its
circumstances;

(c) Contain additional assurances that
the SEA will—

(1) Assist charter schools representing
a variety of educational approaches,
such as approaches to reduce school
size;

(2) Use the grant funds to award
subgrants to one or more eligible
applicants in the State to enable the
applicant to plan and implement a
charter school in accordance with this
program;

(3) Use a peer review process to
review applications for subgrants; and

(4) Reserve not more than 5 percent of
grant funds for administrative expenses
associated with this program; and

(d) If an SEA elects to reserve part of
the grant funds for the establishment of
a revolving loan fund as allowed under
this program, describe how the
revolving loan fund would operate.

Contents of a Non-SEA Application

Each application from an eligible
applicant that is not an SEA, whether
submitted directly to the Secretary or to
an SEA, must contain—

(a) The information and assurances
described in paragraphs (b)(1) through
(b)(13) under the section ““Contents of a
State Educational Agency Application,”
except that paragraphs (b)(10), (b)(11),
and (b)(12) must be applied by striking
“and the SEA” where this phrase
appears; and

(b) Assurances that the SEA—

(1) Will grant, or will obtain, waivers
of State statutory or regulatory
requirements; and

(2) Will assist each eligible applicant
in the State in receiving applicable
waivers.

Selection Criteria for SEAs

The maximum possible score for all of
the criteria in this section is 100 points.
The maximum possible score for each
criterion is indicated in parentheses
following each criterion. In evaluating
an application from an SEA the
Secretary considers the following
criteria:

(a) The contribution that the charter
schools grant program will make in
assisting educationally disadvantaged
and other students to achieve State
content standards, State student
performance standards, and, in general,
a State’s education improvement plan
(20 points).

(b) The degree of flexibility afforded
by the SEA to charter schools under the
State’s charter schools law (20 points).

(c) The ambitiousness of the
objectives for the State charter schools
grant program (20 points).

(d) The quality of the strategy for
assessing achievement of those
objectives (20 points).

(e) The likelihood that the charter
schools grant program will meet those
objectives and improve educational
results for students (20 points).

Selection Criteria for Non-SEA Eligible
Applicants

The maximum possible score for all of
the criteria in this section is 120 points.
The maximum possible score for each
criterion is indicated in parentheses
following each criterion. In evaluating
an application from an eligible
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applicant other than an SEA the
Secretary considers the following
criteria:

(a) The quality of the proposed
curriculum and instructional practices
(20 points).

(b) The degree of flexibility afforded
by the SEA and, if applicable, the local
educational agency to the charter school
(20 points).

(c) The extent of community support
for the application (20 points).

(d) The ambitiousness of the
objectives for the charter school (20
points).

(e) The quality of the strategy for
assessing achievement of those
objectives (20 points).

(f) The likelihood that the charter
school will meet those objectives and
improve educational results for students
(20 points).

Diversity of Projects

The Secretary and SEAs will, to the
extent possible, ensure that grants—

(a) Are distributed throughout
different areas of the Nation and each
State, including urban and rural areas;
and

(b) Will assist charter schools
representing a variety of educational
approaches, such as approaches
designed to reduce school size.

Waivers

The Secretary may waive any
statutory or regulatory requirement over
which the Secretary exercises
administrative authority except any
requirement relating to the elements of
a charter school, as defined in the
“Definitions’” section of this notice, if—

(a) The waiver is requested in an
approved application under this
program; and

(b) The Secretary determines that
granting such a waiver will promote the
purposes of this program.

The Secretary may not waive the
requirements of the Age Discrimination
Act of 1975, title VI of the Civil Rights
Act of 1964, title IX of the Education
Amendments of 1972, section 504 of the
Rehabilitation Act of 1973, and part B
of the Individuals With Disabilities
Education Act. In addition, a charter
school may not obtain waivers of
requirements of the Americans with
Disabilities Act of 1990. The Secretary
strongly urges applicants to provide the
public with notice of and an
opportunity to comment on waiver
requests.

Allowable Activities

An eligible applicant receiving a grant
or subgrant under this program may use
the grant or subgrant funds for only—

(a) Post-award planning and design of
the educational program, which may
include—

(1) Refinement of the desired
educational results and of the methods
for measuring progress toward achieving
those results; and

(2) Professional development of
teachers and other staff who will work
in the charter school; and

(b) Initial implementation of the
charter school, which may include—

(1) Informing the community about
the school;

(2) Acquiring necessary equipment
and educational materials and supplies;

(3) Acquiring or developing
curriculum materials; and

(4) Other initial operating costs that
cannot be met from State or local
sources.

For Applications or Information
Contact: John Fiegel, U.S. Department of
Education, 600 Independence Avenue,
S.W., Room 4512, Portals Building,
Washington, D.C. 20202-6140.
Telephone (202) 260—2671. Internet
address: John—Fiegel@ED.Gov
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

Information about the Department’s
funding opportunities, including copies
of application notices for discretionary
grant competitions, can be viewed on
the Department’s electronic bulletin
board (ED Board), telephone (202) 260—
9950; on the Internet Gopher Server at
GOPHER.ED.GOV (under
Announcements, Bulletins, and Press
Releases); or on the World Wide Web (at
http://www.ed.gov/money.html).
However, the official application notice
for a discretionary grant competition is
the notice published in the Federal
Register.

Program Authority: 20 U.S.C. 8061-8067.
Dated: June 19, 1996.
Gerald N. Tirozzi,

Assistant Secretary, Elementary and
Secondary Education.

[FR Doc. 96-16509 Filed 6—27-96; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Disposition of Surplus Highly Enriched
Uranium Final Environmental Impact
Statement

AGENCY: Department of Energy.
ACTION: Notice of availability.

SUMMARY: The Department of Energy
(DOE) announces the availability of the

Disposition of Surplus Highly Enriched
Uranium Final Environmental Impact
Statement (HEU Final EIS). In
accordance with the National
Environmental Policy Act of 1969
(NEPA), the Council on Environmental
Quality Regulations (40 CFR Parts 1500—
1508), and the Department’s NEPA
Implementing Procedures (10 CFR Part
1021), the Department has prepared the
HEU Final EIS to evaluate alternatives
for the disposition of United States-
origin, weapons-usable, highly enriched
uranium (HEU) that has been, or may
be, declared surplus to national defense
needs by the President.

DATES: A Record of Decision in the HEU
disposition program will be issued no
earlier than July 29, 1996. The
Department will consider, as
appropriate, in the Record of Decision,
any comments received by July 29, 1996
on the Cost Comparison for Highly
Enriched Uranium Disposition
Alternatives (available separately and
summarized in the Supplementary
Information, below) or the Floodplain
Proposed Statement of Findings
(included in section 4.13 of the HEU
Final EIS and also summarized below).

ADDRESSES: Requests for copies of the
HEU Final EIS or the Cost Comparison
for Highly Enriched Uranium
Disposition Alternatives, requests for
information, and comments on the
Proposed Floodplain Statement of
Findings (section 4.13 of the HEU Final
EIS) should be directed to: Office of
Fissile Materials Disposition (MD-4),
Attention: HEU EIS, U.S. Department of
Energy, 1000 Independence Ave., SW,
Washington, DC 20585, phone (202)
586-4513, fax (202) 586-4078.

FOR FURTHER INFORMATION CONTACT: For
information on the DOE National
Environmental Policy Act process,
contact: Carol M. Borgstrom, Director,
Office of NEPA Policy and Assistance
(EH-42), U.S. Department of Energy,
1000 Independence Ave., SW,
Washington, DC 20585, (202) 586—4600
or leave a message at 1-800—-472-2756.
Availability of the HEU Final EIS:
Copies of the HEU Final EIS have been
distributed to Federal, State, Indian
tribal, and local officials, agencies, and
interested organizations and
individuals. The full text of the 72-page
Summary of the HEU Final EIS is
available, along with numerous other
Fissile Materials Disposition program
documents, on the program’s Electronic
Bulletin Board/World Wide Web Page
(http://web.fie.com/htdoc/fed/doe/fsl/
pub/menu/any/). Copies of the HEU
Final EIS and supporting technical
reports are also available for public
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review at the DOE reading room
locations listed at the end of this Notice.

SUPPLEMENTARY INFORMATION:
Background

On October 26, 1995, the Department
published a Notice of Availability
(NOA) in the Federal Register (60 FR
54967) of the Disposition of Surplus
Highly Enriched Uranium Draft
Environmental Impact Statement for
public review and comment. The NOA
invited the public to comment on the
draft EIS during a 45-day comment
period that was to end December 11,
1995. Subsequently, in response to
public requests, the Department
announced in the Federal Register (60
FR 58056, November 24, 1995) an
extension of the comment period until
January 12, 1996. Public workshops on
the draft HEU EIS were held in
Knoxville, Tennessee on November 14,
1995, and in Augusta, Georgia on
November 16, 1995.

Alternatives Considered

The HEU Final EIS assesses
environmental impacts of five
reasonable alternatives identified for the
disposition of up to 200 metric tons of
surplus HEU. This includes HEU that
has already been declared surplus (175
metric tons) as well as additional
weapons-usable HEU that may be
declared surplus in the future. The
material is currently located at facilities
throughout the Department’s nuclear
weapons complex, but the majority is
in, or destined for, interim storage at the
Department’s Y-12 Plant in Oak Ridge,
Tennessee. Except for the no action
alternative, all reasonable alternatives
involve blending HEU with depleted,
natural, or low-enriched uranium (LEU)
to make LEU, which is not weapons-
usable, and the majority of which would
have potential commercial value as non-
defense, nuclear power plant fuel feed.
The alternatives, except for the no
action alternative, reflect blending
different proportions of the HEU to LEU
for commercial use versus blending it to
LEU for disposal as waste. The
alternatives also present different
combinations of blending sites and
blending processes.

Alternative 1 as presented in the HEU
Final EIS is No Action (continued
storage of surplus HEU). Alternative 2 is
No Commercial Use, and represents
blending all 200 metric tons of surplus
HEU to waste (fuel/waste ratio of 0/100)
using the four blending sites listed
below. Alternative 3 is Limited
Commercial Use, and includes
transferring 50 metric tons of HEU (and
7000 metric tons of natural uranium) to

the United States Enrichment
Corporation (USEC) for commercial use,
but blending the remaining 150 metric
tons of HEU to waste (fuel/waste ratio
of 25/75). Alternative 3 assumes the 50
metric tons of commercial material
would be blended at two commercial
blending sites, and the waste material
would be blended at four sites.
Alternative 4 is Substantial Commercial
Use, and represents blending 130 metric
tons of HEU for commercial use and 70
metric tons for disposal as waste (fuel/
waste ratio of 65/35). Alternative 5 is
Maximum Commercial Use, and
represents blending 170 metric tons of
HEU for commercial use and 30 metric
tons for disposal as waste (fuel/waste
ratio of 85/15). Both Alternatives 4 and
5, like Alternative 3, include the
proposal to transfer 50 metric tons of
HEU and 7,000 metric tons of natural
uranium to USEC for commercial use.
Alternatives 4 and 5 each have four site
variations: (a) two DOE sites only, (b)
two commercial sites only, (c) all four
sites, and (d) each site alone. The DOE
and commercial sites that can perform
HEU conversion and blending are:
DOE’s Y-12 Plant at the Oak Ridge
Reservation in Oak Ridge, Tennessee;
DOE’s Savannah River Site in Aiken,
South Carolina; the Babcock & Wilcox
Naval Nuclear Fuel Division in
Lynchburg, Virginia; and the Nuclear
Fuel Services, Inc. Plant in Erwin,
Tennessee. The EIS also assesses the
environmental impacts of necessary
transportation of materials. For a more
complete discussion of the alternatives
and their impacts, the reader is referred
to the HEU Final EIS or its Summary.

The alternatives as described are not
intended to represent exclusive options
among which the Department must
choose, but rather are analyzed to
represent reasonable points in the
matrix of possible choices. The HEU
Final EIS explains how impacts would
change if the exact fuel/waste ratio or
division among sites or processes were
different.

Preferred Alternative

The HEU Final EIS, as did the Draft
EIS, identifies DOE’s preferred
alternative as Alternative 5 (Maximum
Commercial Use) and site variation c
(all four sites). Under this alternative,
the commercial use of surplus HEU
would be maximized and the blending
would most likely be done at some
combination of commercial and DOE
sites over a period of 15 to 20 years. The
Department prefers this alternative
because commercial use of LEU derived
from surplus HEU not only would serve
the objective of rendering these
materials non-weapons-usable, but it

would also allow for peaceful, beneficial
reuse of the material, recover
investment for the Federal Treasury,
and reduce Government waste disposal
costs that would be incurred if all (or a
greater portion of) the material were
blended to waste.

Major Comments Received

During the 78-day public comment
period on the HEU Draft EIS, DOE
received comments on the document by
mail, fax, telephone recording,
electronic mail, and orally at the two
public workshops. All of the comments
are presented in Volume Il of the HEU
Final EIS, the Comment Analysis and
Response Document. The major themes
that emerged from public comments on
the HEU Draft EIS were as follows:

e There was broad support for the
fundamental objective of transforming
surplus HEU to non-weapons-usable
form by blending it down to LEU (for
either fuel or waste).

e There was concern from elements of
the uranium fuel cycle industry that the
entry into the market of LEU fuel
derived from U.S. and Russian HEU
could depress uranium prices and
possibly lead to the closure of U.S.
uranium mines, conversion plants, or
enrichment plants.

* There was opposition to
commercial use of LEU fuel derived
from surplus HEU because some
commentors believed that such use
increases proliferation risk by creating
commercial spent nuclear fuel, which
includes plutonium. There was also
support for commercial use of the
material.

The HEU Final EIS h